
 
(Section 00 09 00) 

TECHNICAL PROVISIONS 


	01 10077 Front End
	INVITATION TO BID
	Section 1:   GENERAL BIDDING CONSIDERATIONS
	1.01 Examination of Contract Documents and Regulations
	A. Each Bidder shall thoroughly examine and be familiar with the Contract Documents including the terms and conditions, specifications, drawings, addenda (if any) and other requirements, which are contained in this solicitation package.
	B. Each Bidder has an obligation to notify the City of Snoqualmie (herein after also referred to as “City”), in writing and prior to bid opening, of any ambiguity or inconsistency in or between the Contract Documents. Failure to notify the City prior ...
	C. The submittal of a bid shall constitute an acknowledgment upon which the City may rely that the Bidder has obtained, thoroughly examined, and is familiar with the Contract Documents and has reviewed and inspected all applicable federal, state and l...
	D. The failure or neglect of a Bidder to obtain, receive, or examine any of the Contract Documents, statutes, ordinances, regulations and permits may in no way relieve the Bidder from any obligations with respect to its bid or to the Contract. No clai...

	1.02 Addenda & Clarification of Contract Documents
	A. No oral clarification or interpretations will be made to any Bidder as to the meaning of the Contract Documents. Requests for clarifications shall be made in writing (via e-mail, fax, or delivery) to the City’s Project Representative identified in ...
	B. Clarifications by the City’s Project Representative will be in the form of addenda to the Contract Documents and when issued will be sent as promptly as is practicable to all planholders. All such addenda upon issuance by the City’s Project Represe...
	C. Addenda will be issued by the City and distributed to currently registered planholders as delineated in Section 00 00 20 Invitation to Bid.

	1.03 Inspection of Work Site
	A. Bidders shall carefully inspect and compare the work site and Contract Documents to satisfy themselves, by personal examination, physical testing or by such other means as they may prefer, of the location of the work, the actual physical conditions...
	B. The submittal of a bid shall constitute the Bidder's acknowledgment, based on the Bidder’s own knowledge, examination, inspection and testing as well as review of the Contract Documents, and not on any representation or warranty of the City, that t...

	1.04 Wages
	A. This Contract is subject to Chapters 39.12 and 49.28 RCW, amendments thereto and regulations issued thereunder, relating to prevailing wages, benefits and other requirements. Bidders shall examine and be familiar with such requirements. No claim fo...

	1.05 Progress and Completion
	A. Time is of the essence for this Contract. Progress and completion of the work shall comply with all requirements herein, and intermediate and final completion dates as may be set forth in the specifications. The submittal of a bid constitutes the B...

	1.06 Prevention of Environmental Pollution and Preservation of Public Natural Resources
	A. If a Contract is executed by the City, the Contractor shall fully comply with all such environmental protection laws, ordinances and regulations dealing with prevention of environmental pollution and the preservation of public natural resources tha...
	B. No construction related activity shall contribute to the degradation of the environment, allow material to enter surface or ground waters, or allow particulate emissions to the atmosphere, which exceed state or Federal Standards.  Any actions that ...

	1.07 Not Used
	1.08 Non-Discrimination in Contracting
	A. The City encourages equal employment opportunities and an equal opportunity for all businesses to participate in providing goods and services to the City.

	1.09 Recycled Products
	A. The Contractor shall use recycled paper for the production of all printed and photocopied documents related to the fulfillment of this Contract. If the cost of recycled is more than fifteen percent higher than the cost of non-recycled paper, the Co...
	B. The Contractor agrees to use both sides of paper sheets for copying and printing, and to use recycled/recyclable products wherever practical.

	1.10 “OR EQUAL” Requests
	A. Except as provided in sub-paragraph C below, when product, material or equipment is specified by one or more patents, brand names, or catalog numbers proprietary name or name of manufacturer or any combination thereof, it shall be understood that t...
	B. Bidders (not subcontractors, suppliers, or materialmen) may submit written requests for approval of an “or equal” determination during the bidding period. Requests must be submitted to the City’s Project Representative, identified in Section 00 00 ...
	C. Under no circumstances will a substitution be considered for an item which is identified as no equal, sole source, no substitutions and/or pre-qualified.
	D. Bidders must provide sufficient documentation to enable the City’s Project Representative to review the product documentation and determine if the products, materials, or equipment are “equal”. Bidder shall provide any additional documentation requ...


	Section 2:   PREPARATION AND SUBMITTAL OF BIDS
	2.01 General
	A. Bids shall be made on the forms listed in Section 00 02 00. The completed forms constituting the bid shall be enclosed in a sealed envelope addressed to City of Snoqualmie, Attn Mike Chambless, Director of Parks and Public Works, 38624 SE River Str...
	B. All bids shall be signed by the Bidder, or the Bidder’s authorized representative. If the bid is made:
	1. By an individual, the Bidder's name, signature, and address must be shown;
	2. By a partnership or joint venture, it shall contain the names of each partner, the mailing address of the partnership or joint venture and shall be signed in the firm name, followed by the signature of the person signing, indicating that person's p...
	3. By a corporation, the name of the state under the laws of which the corporation is chartered, the name and post office address of the corporation and the title of the person who signs on behalf of the corporation must be shown.

	C. City is not responsible for any cost incurred in response to this Invitation to Bid.
	D. Upon request of the City, the Bidder shall provide copies of the articles of incorporation, bylaws, resolutions of board of directors, partnership papers, joint venture agreements, and any other documents evidencing the legal status of the Bidder a...

	2.02 Bid Price
	A. The bid price shall include everything necessary for the prosecution and completion of the work and fulfillment of the Contract including, but not limited to, furnishing all materials, equipment, tools, plant and other facilities and all management...
	B. For bid items involving estimated quantities, if any, the bid price shall include such sums calculated by multiplying the unit price by the estimated quantity for that bid item. Estimated quantities, if any, set forth on the Form of Bid are estimat...
	C. All prices shall be in legible figures written in ink or typed.  Lump sum bid items and unit price bid items shall be stated in United States of America dollars and cents omitting digits more than two places to the right of the decimal point (e.g.,...

	2.03 Taxes – Retail Sales
	A. The Work to be performed under this Contract constitutes a “retail sale” as such term is defined in RCW 82.04.050, and the Contract Price is subject to the State of Washington and local agency retail sales taxes. However, Bidders shall not include ...
	B. Other than state or local retail sales tax on the Contract Price as specified above and except as provided in subparagraph C of this paragraph 2.03, the Bidder shall include in the Bidder’s proposed price(s) all applicable taxes which the Contracto...
	C. Retail sales/use taxes, if any, payable on equipment, materials and other items provided hereunder to the Contractor by the City shall not be included in the Bidder’s proposed prices. If taxes on such items are required to be paid, the City shall m...

	2.04 Bid Guaranty
	A. The bid shall be accompanied by a bid deposit in the amount equal to at least 5% of the Total Bid Price. The bid deposit shall be in one of the following formats and made payable to CITY OF SNOQUALMIE: (1) a bid guaranty bond, using either the form...
	B. The amount payable to the City of Snoqualmie under the bid guaranty bond, or the certified or cashier's check or postal money order and the amount thereof, as the case may be, shall be forfeited to the City in case of a failure or neglect of the Bi...
	C. The City will return bid guarantees of all bidders in accordance with Section 00 01 00 paragraph 4.04.

	2.05 Acknowledgement of Addenda
	A. Each Bidder shall include on the Form of Bid in Section 00 03 00 specific acknowledgment of receipt of all addenda issued during the bidding period.


	Section 3:   BID EVALUATION AND REJECTION
	3.01 Opening and Postponement of Opening/Submission of Responsibility Evidence
	A. At the time and place set forth in the Invitation to Bid for the opening and reading of bids, each and every bid (except those which may have been properly withdrawn) received prior to the scheduled closing time for receipt of bids will be publicly...
	B. The City reserves the right to postpone the date and time for opening of bids at any time prior to the opening of bids.
	C. The time clock located in the City’s front desk is the official bid clock for this solicitation. Timeliness of bid submittals will be determined using only this clock.
	D. As evidence that the Bidder meet the supplemental bidder responsibility criteria in Section 00 04 00, the apparent low Bidder (and, if requested by City, the next low apparent bidder) must submit documentation establishing compliance with such crit...
	E. If the City determines the Bidder does not meet the supplemental bidder responsibility criteria and is therefore not a responsible Bidder, the City shall notify the Bidder in writing with the reasons for its determination.  If the Bidder disagrees ...

	3.02 Modification and Withdrawal of Bids
	A. Modifications or withdrawal of bids already received will be considered only if the requested modification or withdrawal is made prior to the scheduled closing time for the receipt of the bids. All modifications or withdrawals must be made in writi...

	3.03 Bid Extension
	A. The City reserves the right to request Bidders to grant an extension of the effective period of the bid. Such grant shall not be unreasonably withheld.

	3.04 Bid Errors, Informalities and Immaterial Irregularities
	A. Prices set forth in the bid will be reviewed by the City for mathematical accuracy.
	B. The City, in its sole discretion, reserves the right to waive minor bid errors, informalities, and immaterial irregularities when it is in the City’s best interest.
	C. The City reserves the right to correct arithmetical errors and discrepancies between unit prices and extended amount and/or written words or numbers under the following circumstances:
	1. The Bidder verifies the error and/or discrepancy;
	2. Existence of the arithmetical error and/or discrepancy is ascertainable from the face of the bid;
	3. The intended bid is ascertainable from the face of the bid; and
	4. Correction of the arithmetical error and/or discrepancy does not result in displacement of a low Bidder.

	D. Where the bid is readily susceptible of being interpreted as offering either one of two prices shown on the face of the bid, one of which is low and the other is not, the bid must be rejected. If the evidence of the arithmetical error or discrepanc...
	E. In the event a Bidder believes it made an error on its bid, the Bidder shall provide written notice of such claim.  The Bidder shall provide to the City supporting evidence for such claim including cost breakdown sheets. The City reserves the right...
	F. Any review by the City of a bid and/or any review of such a claim of bid error (including supporting evidence) creates no duty or liability on the City to discover any other bid error or mistake, and the sole liability for any bid error or mistake ...

	3.05 Bid Evaluation and Results
	A. Bids will be evaluated by the City to determine which bid is the lowest, responsive bid by a responsible Bidder.
	B. Bid evaluation will include evaluation of bidder’s compliance with the supplemental bidder responsibility criteria in Section 00 04 00 as provided for in Section 00 01 00, Part 3.06
	C. Within the period after the opening of bids stated in the Invitation to Bid, the City will either issue a Notice of Selection, reject all bids, or take such other action as may be in its best interest. A written notice of selection delivered to the...
	D. Bid results will be posted on the City’s website, generally within 24 hours of bid submission.

	3.06 Responsibility of Bidders
	A. In order to demonstrate bidder responsibility, after bids have been opened, certain Bidders will be required to submit responsibility information identified in Section 00 04 00. This information may be used to determine Bidder responsibility. Unles...
	B. The City in its sole discretion will determine whether the Bidder is responsible based on the mandatory and supplemental criteria identified in Section 00 04 00, and any information provided by the Bidder or acquired by the City. In the event the C...
	C. The City reserves the right to investigate the qualifications of any Bidder, including but not limited to, contacting any reference or any third party to verify the Bidder is qualified to successfully complete the contemplated work. As a part of it...

	3.07 Single Bid Received
	A. If the City receives a single responsive, responsible bid, the City shall have the right, in its sole discretion, to extend the bid acceptance period for an additional 45 days and to conduct a price or cost analysis on such bid. The Bidder shall pr...
	B. By way of explanation but not as limitation, the terms "price analysis" and "cost analysis" are generally described as follows: (1) "price analysis" means the process of examining and evaluating a bid price without evaluating its separate cost elem...

	3.08 Not Used
	3.09 Rejection of Bids
	A. Bidders are advised that the City reserves the right to reject any and all bids at any time.  The City also reserves the right to not execute the Contract even after the notice of selection has been issued. In submitting a bid, a Bidder acknowledge...
	B. The City may reject any bid, any portion of any bid or all bids for any reason including, but not limited to: any bid which contains any omission, erasure or irregularity; any bid which has any qualification, addition, limitation, or provision atta...

	3.10 Collusion
	If the City determines that collusion has occurred among the Bidders, none of the bids of the participants in such collusion will be considered. The City’s determination of collusion shall be conclusive.
	3.11.  Venue
	By submitting a bid in response to the Invitation to Bid and for the convenience of the parties, the Bidder acknowledges and agrees that a lawsuit or action related to or arising out of this procurement shall be brought in the Superior Court of King ...


	Section 4:   AWARD And Execution OF CONTRACT
	4.01 General
	A. Within the number of days stated in the Notice to Bidders following the bid opening date set forth in the Invitation to Bid, or such extended period set by the City as provided in the Notice to Bidders, the City will either accept a bid, reject all...
	B. Within ten (10) calendar days after the Bidder receives written Notice of Selection, the selected Bidder shall execute three (3) originals of the Agreement as set forth in Section 00 05 00, and return them together with three (3) originals of the P...
	C. The Bidder acknowledges and agrees that the City shall be entitled to presume that any person signing or modifying the bid prior to its submittal, or signing the contract on behalf of the Bidder, is authorized to bind the Bidder.

	4.02 Performance and Payment Bonds
	A. The Bidder to whom the City issues the Notice of Selection for this Contract shall furnish three (3) originals of the Performance and Payment Bond only on the forms provided in Section 00 04 20 herein, in the amount of 100% of the Contract Price, i...
	B. The person signing the Performance and Payment Bond, as Principal, shall also sign the Contract.  See Section 00 01 00 paragraph 2.01B for the signature requirements.

	4.03 Insurance
	The City has established certain insurance requirements set forth in Section 00 04 30. The Bidder to whom the City issues the Notice of Selection shall file with the City evidences of and certificates of insurance from insurer(s), as well as additiona...

	4.04 Return of Bid Guaranties & Escrow Documentation
	A. All bid guaranties will be held until the Contract has been fully executed. Thereafter, bid guarantees will be returned to the respective Bidders. If the City upholds a Bidder's claim of error, the Bidder's bid guaranty will be returned with the Ci...
	B. Escrow Bid Documents, if required, will be returned to unsuccessful bidders along with bid guaranties. The successful bidder will have Escrow Bid Documents returned in accordance with the technical specification.

	1.01 Form of Bid
	A. The undersigned, as Bidder, declares that we have examined all the Contract Documents herein contained and that we will contract with City of Snoqualmie on the Agreement form provided herewith and at the prices and on the terms and conditions conta...
	B. We agree that the Form of Bid constitutes our bid.  To be responsive, a bid guaranty bond issued by a surety licensed to conduct business in the state of Washington, or a cashier’s check, certified check or money order payable to City of Snoqualmie...
	C. We agree that our bid constitutes an offer to City of Snoqualmie. If our bid is accepted, we agree to sign the Agreement form and to furnish the Performance and Payment Bond only on the form contained herein, along with evidences of insurance requi...
	D. By submitting a bid we certify that we are currently registered as a Contractor in accordance with RCW 18.27 by the state of Washington and will remain so registered throughout the performance of the Contract. We further certify that we are skilled...

	1.02 ERRORS ON FORM OF BID
	We authorize City of Snoqualmie to correct any mathematical or clerical errors that may appear on our Form of Bid.  Such errors may in the City’s sole discretion be considered immaterial bid irregularities.

	1.03 WAIVER OF INDUSTRIAL INSURANCE IMMUNITY
	In accordance with the provisions of the Contract Documents and RCW 4.24.115, we waive any industrial insurance immunity and acknowledge this waiver was the subject of mutual negotiation.

	1.04 TAXES
	Taxes shall be in accordance with Section 00 01 00 paragraph 2.03.

	1.05 BINDING BIDS
	Bids shall constitute offers to City of Snoqualmie, which shall be binding for 180 days from the date of bid opening.

	1.06 BIDDING SCHEDULES
	A. The bidding schedules include completion of the Project in full.  The work of each bid Item is specified or shown in the Contract Documents and described further in the Special Provisions, Section 00 09 00.  A lump sum or unit price, as applicable,...
	B. Lump Sum Items.  For the Lump Sum Bid Items, the Bidder shall provide the price to perform all work as specified or shown herein, including labor, materials, equipment and all overhead and profit, as well as any other ancillary costs associated wit...
	C. Unit Price Items.  For Unit Price Bid Items, the Bidder shall provide unit prices for each of the bid items set forth under Unit Price Items.  The Contractor shall be compensated for the actual unit quantities performed in accordance with the terms...
	D. The abbreviations under the “Unit” column shall be defined as follows: “CY” means cubic yard, “EA” means each; "EST" means estimated; “LF” means linear (lineal) foot, “LS” means lump sum, “SF” means square foot, “HR” means hour, “HUND” means hundre...
	We, the Bidder, propose to perform the work on the terms and conditions contained herein for the prices set forth below:


	BID SCHEDULE
	F. We agree that, if we are awarded this Contract, we will be entitled to payment only for actual unit quantities performed.  The above unit prices are to be utilized during construction to increase or decrease the total contract amount as constructio...
	1.07 ACKNOWLEDGEMENT OF ADDENDA
	We acknowledge addenda numbers _______ through _______ have been delivered to us and have been taken into account as a part of our bid. (Failure to acknowledge addenda shall render the Bid non-responsive and shall be cause for its rejection.)

	1.08 BID EVALUATION AND CONTRACT AWARD
	A. In accordance with the provisions of these Contract Documents, bids will be evaluated to determine the lowest Total Bid Price and a contract will be awarded, if at all, to the responsive and responsible Bidder with the lowest Total Bid Price.  The ...
	B. City of Snoqualmie reserves the right to reject any bid, any portion of any bid and/or to reject all bids.  City of Snoqualmie further reserves the right, but without obligation, to waive informalities and irregularities.
	C. The Bidder, if awarded the contract, shall verify that each of its first tier subcontractors, regardless of subcontract amount, at the time of subcontract execution, meets the Bidder responsibility criteria established under RCW 39.04.350, 39.06.02...

	1.09 LIST OF SUBCONTRACTORS
	1.10 NON-COLLUSION  DECLARATION

	Section 1: Overview
	1.01 General
	A. As required in Section 00 01 00, the Bidder shall demonstrate to the satisfaction of the City that the Bidder and its subcontractors meet the responsibility criteria for this Contract and that the Bidder is therefore a responsible Bidder.  To be re...
	B. Qualifications are a matter of bidder responsibility. The City may, at its option, meet with the Bidder to discuss this issue and/or obtain further information to make its responsibility determination.  Timeliness of Contract Execution is critical ...
	C. To assist the City in the review of the Bidder's qualifications, the Bidder shall provide the information required by each item set forth below after bid opening, as described further herein.  The City reserves the right to inspect records, reports...
	D. The City reserve the right to contact references and investigate past performance and qualifications of the Bidder, subcontractors, and Project Team members, including contacting third parties.  References may be asked to rate the performance of an...
	1. The City may contact references for other projects even though the Bidder did not identify those projects and/or references.
	2. References may be asked to rate the performance of and describe their experience with project team members, subcontractors, the Bidder, and/or members of the Joint Venture (JV) or other similar Business Organizational Structure (BOS) such as a part...
	3. Poor reference(s) may be justification to determine a Bidder is not responsible.

	E. If the Bidder is a joint venture, the Bidder shall submit information for the joint venture if the members have worked together in the past and also information about each member of the joint venture. Joint venture agreement shall be included in th...

	1.02 Similar in Scope and Complexity Characteristics
	A. For purposes of this section, the elements of “Similar in Scope and Complexity” is a project having the following elements:
	1. Successful record of performing work on schedule and with the resources, experienced work force and ability to meet all the permit requirements, and government agency requirements and regulations.


	1.03 Submittal instructions
	A. Responses to the following items shall be submitted in a clear, comprehensive and concise manner.  Submit one unbound original and one bound copy.  The original and copies shall be indexed with tabs for each item; using recycled, white, 8 ½” x 11” ...
	B. After bid opening as described herein, the apparent low Bidder shall submit qualification information as defined in Section 00 01 00 Part 3.06 A.  In the event the City subsequently elects to have any other bidder submit the information, the City s...
	C. Collectively, the criteria identified below in Section 2 shall be referred to as the “supplemental bidder responsibility criteria” for this bid invitation.  The bidder must meet these supplemental bidder responsibility criteria in order to be consi...


	Section 2: Qualifications InforMAtIon
	2.01 Work Performed by Bidder
	A. The Bidder shall demonstrate how, with its subcontractors, suppliers, and materialmen it shall supply materials and perform the work.  The Bidder may demonstrate this by identifying the type of work or materials, using the bid items or technical sp...
	B. Summation of the contract amount shall equal the Total Bid Price for the Contract.

	2.02 Bidder’s Personnel
	A. The Bidder shall demonstrate that the individuals making up the project team have successful past experience for each of the elements identified herein. The experience, technical competence, and qualifications of each project team member will be re...
	B. The City has the right to contact references, both listed and unlisted in the Contractor’s submittal and investigate the past performance of each named individual.  The City may reject the qualifications of an individual should the City receive any...
	C. Organization chart:
	1. Provide an organizational chart identifying the Project Team Members and any other position the Bidder deems essential to demonstrate the organizational structure.
	2. Project Team Members shall include:
	a. Project Manager;
	b. Contractor’s Designated Representative, if different than the Project Manager;
	c. Project Superintendent;
	d. Person responsible for managing and ensuring quality assurance and quality control (QA/QC);

	3. Provide a description of each individual’s past experience related to the work to be assigned on this Project.
	4. Identify the percentage of time each person is allocated to this Project for the particular position.

	D. Project Manager and/or Contractor’s Representative.
	1. Identify the Project Manager and Contractor’s Representative. Contractor’s Designated Representative is defined in Section 00 07 00.
	2. The Project Manager and Contractor’s Representative shall have successful past experience and competence in managing the day-to-day activities of at least ten construction projects within the last ten (10) years with an initial construction value o...
	3. Identify at least three (3) projects completed in the last three (3) years managed by these individuals that meet the Similar in Scope and Complexity elements or describe requirement and describe in detail this team member’s responsibility on the p...

	E. Superintendent.
	1. Identify the Superintendent for this project and demonstrate that the proposed Superintendent has within the past three (3) years been the Superintendent on at least five projects for construction work requirements similar to those set forth in thi...

	F. Project Site Safety Officer.
	1. Identify the Project Site Safety Officer.

	G. Person responsible for QA/QC.
	1. Identify the Person responsible for QA/QC.


	2.03 Experience of the Bidder.
	A. General Contractor. The Bidder shall demonstrate successful past experience and competence in managing construction projects that meet the Similar in Scope and Complexity characteristics listed in Section 1.02. To qualify as a project, the Owner mu...
	1. The Contractor firm must have, within the last six (6) years, successfully completed no less than ten (10) projects.
	2. Identify at least five (5) construction contracts entered into and performed by the Bidder within the past five (5) years that meet the Similar in Scope and Complexity characteristics listed in Section 1.02.
	a. Projects for which the Bidder was a subcontractor are not eligible under this criterion.
	b. For this requirement, the term Bidder includes: (i) the legal entity that signed this bid; or (ii) any member of the JV or BOS provided the member was responsible for managing the day-to-day administrative activities for the referenced projects and...

	3. For each project, identify the name of the project, describe the project and how it meets the Similar in Scope and Complexity characteristics listed in Section 1.02, contract time (start and end dates), final contract value, name and phone number o...
	4. If the Bidder is a JV or BOS, provide information for the members of the JV or BOS who will be managing the day-to-day administrative activities for this Contract. Administrative activities involve the contract administration activities contained i...

	B. Identify for the past five (5) years any construction contracts in which the Bidder's surety has taken over all or a portion of the project to cure or respond to an asserted default or material breach on the part of the Bidder (a "Bond Forfeiture")...
	C. If the Bidder is a JV or BOS, the Bidder shall submit the additional following information:
	1. A copy of the Joint Venture Agreement and any related documents; or  a copy of the agreement establishing the relationship of the parties and any related documents;
	2. Description of the business relationship between the parties;
	3. Description of the specific roles and responsibilities each member of the JV will have in relation to this Contract; and,
	4. List of past projects where the partners of the JV worked together in the past and indicate the roles and responsibilities of each member in relation to that project.


	2.04 Subcontractors.
	A. Within 48 hours of bid opening identify the name and address for each subcontractor, designer or supplier; the type of work to be completed by it and information that such entity meets the qualification requirements of this Section 00 04 00. List p...

	2.05 Bond Forfeiture, Litigation and Claims
	In addition to the criteria named above, the City requires the Bidder to be a contractor possessing demonstrated skills of integrity, diligence, and honesty.  To assist in the City’s evaluation of this additional criterion, the Bidder shall provide in...

	2.06 Contract History
	A. Provide detailed information as to the following if within the past 10 years the Bidder has:
	1. Had a contract terminated for cause or default;
	2. Not been an active contractor;
	3. Been in bankruptcy, reorganization and/or receivership;
	4. Not been registered and licensed as a construction contractor; and
	5. Been disqualified by any federal, state or local agency from being awarded and/or participating in public contracts.
	6. Has failed to complete a project or Contract.

	B. Explain the circumstances surrounding the event(s) identified above.
	C. If the Bidder has not had any of the above six situations occur within the past 10 years, the Bidder shall state that “Contractor has not had contractual problems per Section 00 04 00, Item 2.06.A, within the past 10 years.”

	2.07 Criminal History
	Identify all criminal convictions, including any cases resolved by pleas of nolo contendere, of the Bidder and any officers of the Bidder.  If the Bidder and its officers have no criminal convictions of any kind, including any cases resolved by pleas ...

	2.08 Accident/Injury Experience
	Submit the Bidder’s accident/injury experience factor from the Department of Labor and Industries or other appropriate organization from the year 2008 to present. If the Bidder is a joint venture, provide information for members of the joint venture w...
	2.09 ACCIDENT PREVENTION PROGRAM
	Submit for approval the Bidder’s Accident Prevention Program (“APP”) that meets the requirement of Washington Administrative Code (WAC) 296-155-110 and the applicable portions of WAC 296-24, WAC 296-62, WAC 296-67, WAC 296-155 and WAC 296-800 thru WAC...
	http://www.lni.wa.gov/Safety/Basics/Programs/Accident/APPCoreRuleGuide.pdf
	Contractor shall provide documentation to verify the following requirements:


	Section 3: Additional Information
	At the City’s request, provide any other explanation or information, which would assist the City in evaluating the qualifications of the Bidder, the Bidder's key personnel, and proposed subcontractors.
	4.05 Contractor’s Insurance
	A. Prior to the issuance of the Notice to Proceed and/or the performance of any physical labor at the Site, the Contractor shall provide to the City Certificates of Insurance and Endorsements acceptable to the City meeting the requirements of the Cont...
	B. If the scope of Work is significantly expanded, or if the aggregate limits on any of the Contractor’s policies are eroded, the City may require Contractor to obtain additional coverage or reinstate eroded coverage.  If the need for additional cover...
	C. If the Contractor is required to correct damaged, defective or incomplete Work after Final Acceptance, it shall obtain at its own expense such insurance coverage in such minimum amounts set forth below, for the construction period following Final A...
	D. Review of Contractor’s insurance by City shall not relieve or decrease the duty of the Contractor to comply with the requirements of the Contract Documents.
	E. Nothing contained within these provisions shall affect and/or alter the application of any other provision within this agreement.
	F. Neither the Contractor nor any of its subcontractors shall begin work under the Contract until all required insurance has been obtained and approved by the City.  Purchase of appropriate insurance and providing satisfactory evidence of required ins...

	4.06 Waiver of Subrogation
	The Contractor waives all rights against the City, City’s consultants, or any separate contractors, and their agents and employees, for damages caused by fire or other perils to the extent such damage cost is actually paid by property insurance applic...

	4.07 Evidence of Insurance
	The Contractor shall furnish the City with Certificates of Insurance and endorsements required by this Contract.  All evidences of insurance must be certified by a properly authorized officer, agent, general agent or qualified representative of the in...
	All subcontractors shall be required to include the City, Contractor, and City’s Agents as additional insureds on all Liability policies except Workers’ Compensation and Professional Liability Errors and Omissions.

	4.08 Minimum Scope and Limits of Insurance
	The Contractor shall obtain and maintain the minimum insurance set forth below.  By requiring such minimum insurance, the City shall not be deemed or construed to have assessed the risks that may be applicable to the Contractor under this Contract.  T...
	A. General Liability. Coverage shall be at least as broad as Insurance Services Office form number CG 00 01 covering COMMERCIAL GENERAL LIABILITY. $5 million combined single limit per occurrence and for those policies with aggregate limits, a $5 milli...
	B. Explosion & Collapse, Underground Damage (XCU). Coverages shall apply for the same limits as the General Liability. Evidence of Insurance must specifically state coverage has not been excluded.
	C. Automobile Liability. Coverage shall be at least as broad as Insurance Services Office form number CA 00 01 covering BUSINESS AUTO COVERAGE, symbol 1 “any auto”; or the combination of symbols 2, 8, and 9. $5 million combined single limit per accide...
	D. Workers’ Compensation. Statutory requirements of the State of residency. Coverage shall be at least as broad as Workers’ Compensation coverage, as required by the Industrial Insurance Act of the State of Washington, as well as any similar coverage ...
	E. Employer’s Liability or “Stop Gap”. Coverage shall be at least as broad as the protection provided by the Workers Compensation policy Part 2 (Employers Liability) or, in states with monopolistic state funds, the protection provided by the “Stop Gap...
	F. Professional Liability Errors and Omissions. $2 million per claim/aggregate.  The Contractor shall submit proof of Insurance as part of the required submittals or provide evidence of compliance from its subcontractors that these insurance requireme...
	G. Not used.
	H. Pollution Liability. Contractor shall provide Contractor’s Pollution Liability coverage in the amount of $1,000,000 per occurrence and in the aggregate to cover sudden and non-sudden bodily injury and/or property damage to include the destruction o...

	4.09 Deductibles/Self-Insured Retentions
	Any deductibles or self-insured retentions must be declared to, and approved by, the City.  The deductible and/or self-insured retention of the policies shall not limit or apply to the Contractor’s liability to the City and shall be the sole responsib...

	4.10 Other Insurance Provisions
	A. The insurance policies required in this Contract are to contain and be endorsed to contain the following provisions:
	1. With respect to all Liability Policies except Professional Liability and Workers Compensation:
	(a) “The City, its officers, officials, employees, agents and consultants are to be covered as additional insureds” as respects liability arising out of activities performed by or on behalf of the Contractor in connection with this Contract.  Use the ...
	(b) The Contractor’s insurance coverage shall be primary insurance as respects the City, its officers, officials, employees, agents, and consultants.  Any insurance and/or self-insurance maintained by the City, its officers, officials, employees, agen...
	(c) The Contractor’s insurance shall apply separately to each insured against whom a claim is made and/or lawsuit is brought, except with respect to the limits of the insurer’s liability.
	(d) A Per Project Aggregate shall apply to the General Liability policy.

	2. For Protection and Indemnity Insurance the Contractor shall waive all rights of subrogation against the City.
	3. The Contractor shall add the City, its officers, officials, employees, and consultants as additional insureds during the course of construction in event incident(s) including third party liability.

	B. The Contractor shall include the Project Name (Snoqualmie Parkway Rehabilitation Project) in the “Description of the operations/locations…” block of the insurance certificate.

	4.11 Acceptability of Insurers
	A. Unless otherwise approved by the City:
	1. Insurance is to be placed with insurers with a Best’s rating of no less than A:VIII, or, if not rated with Best’s, with minimum surpluses the equivalent of Best’s surplus size VIII.
	2. Professional Liability, Errors and Omissions insurance may be placed with insurers with a Best’s rating of B+; VII.

	B. If at any time the foregoing required policies shall fail to meet the above minimum requirements, the Contractor shall, upon notice to that effect from the City, promptly obtain a new policy, and shall submit the same to the City, with the appropri...

	4.12 Subcontractors
	The Contractor shall include all subcontractors as insured under its policies, or shall furnish separate certificates of insurance and policy endorsements from each subcontractor.  Insurance coverages provided by subcontractors, as evidence of complia...

	4.13 Job Site Safety
	The Contractor shall have the “right to control” and bear the sole responsibility for the job site conditions, and job site safety.  The Contractor shall comply with all applicable federal, state, and local safety regulations governing the job site, e...
	1. The Contractor shall do all of the work and furnish all of the labor, materials, tools and equipment for the construction of the improvements and shall perform any changes in the work (the “Work”), all in full compliance with the contract documents...
	2. The City hereby promises and agrees with the Contractor to employ, and does employ the Contractor to furnish the labor, materials, tools and equipment, and to do and cause to be done the above-described Work, and to complete and finish the same in ...
	3. The Contractor hereby promises and agrees to diligently prosecute and obtain Substantial Completion of the Work within 75 working days (the “Contract Time”), and to obtain Physical Completion and Final Acceptance of the Work within the time and as ...
	4. The Contractor for himself, and for his agents, successors, assigns, subcontractors and/or employees, does hereby agree to the full performance of all the covenants herein contained upon the part of the Contractor.
	5. The City hereby appoints and the Contractor hereby accepts the Parks & Public Works Director, as the City's representative for the purpose of administering the provisions of this Contract, including the City's right to receive and act on all report...
	6. This Contract contains terms and conditions agreed upon by the parties. The parties agree that there are no other understandings, oral or otherwise, regarding the subject matter of this Contract.
	7. The Contractor agrees to comply with all applicable Federal, State, City or municipal standards for the licensing, certification, operation of facilities and programs, and accreditation and licensing of individuals.
	8. The Contractor shall not assign or subcontract any portion of the work provided for under the terms of this Contract without obtaining prior written approval of the City. All terms and conditions of this Contract shall apply to any approved subcont...
	9. The parties intend that an independent Contractor-City relationship will be created by this Contract. The City is interested only in the results to be achieved, and the implementation of the work will lie solely with the Contractor. No agent, emplo...
	10. The Contractor agrees and covenants to indemnify, defend, and save harmless, the City and those persons who were, now are, or shall be duly elected or appointed officials or employees thereof, hereinafter referred to as the "City" against and from...
	11. This Contract has been and shall be construed as having been made and delivered within the State of Washington, and it is mutually understood and agreed by each party hereto that this Contract shall be governed by the laws of the State of Washingt...
	12. The failure of the City to insist upon strict performance of any of the covenants and agreements of this Contract or to exercise any option herein conferred in any one or more instances shall not be construed to be a waiver or relinquishment of an...
	13. It is understood and agreed by the parties hereto that if any part of this agreement is determined to be illegal, the validity of the remaining portions shall be construed as if the agreement did not contain the particular illegal part.
	14. No change or addition to this Contract shall be valid or binding upon either party unless such change or addition shall be in writing, executed by both parties.
	15. The Contractor shall fully comply with all applicable state and federal employment and discrimination laws and regulations. IN WITNESS WHEREOF, the Contractor has executed this instrument, on the day and year first below written and the Mayor has ...
	IN WITNESS WHEREOF, the Contractor has executed this instrument, on the day and year first below written and the Mayor has caused this instrument to be executed by and in the name of the said City, the day and year first above written.



	SECTION 1: GENERAL PROVISIONS
	1.0 Compliance
	1.1 Definitions
	A. “Actual Equipment Cost” for equipment in use means the daily rate for Contractor - owned equipment measured by Ownership Cost and Operating Cost divided by the Useful Life of the equipment, and for equipment on standby means only Ownership Cost div...
	B.  “Addendum” or “Addenda” means alteration or clarification of the plans or specifications provided to bidders by the City prior to bid time, which becomes part of the Contract Documents when the Contract is executed.
	C. “Snoqualmie” or “City” or “Owner” may be used interchangeably and refers to the City of Snoqualmie, a Washington municipal corporation existing under and by virtue of the laws of the State of Washington, acting through its Mayor, City Administrator...
	D. “Allowance or Provisional Sum” is an amount established in the Contract Documents for inclusion in the Contract Price to cover the cost of Work which may or may not be carried out by Contractor and which cannot be accurately quantified at the time ...
	E. “Bidder Responsibility Criteria” are criteria specified by the City in any bid invitation with which the bidder to whom the Contract is awarded as the responsive low bidder must comply, including but not limited to the criteria set forth in RCW 39....
	F.  “Change Order” means a written change to the Contract modifying, deleting or adding to the terms or scope of work, signed by the Mayor with or without notice to the sureties.
	G. “Change Proposal” means a document prepared by the Contractor at the request of the City, which proposes changes to the Work and/or changes to the Contract Price and/or Contract Time.  The City shall initiate all requests for Change Proposals.
	H. “Claim” means a written demand by the Contractor seeking (1) a change to the Contract Price; (2) a change of Contract Time; (3) a change of Contract terms; (4) a payment of money or damages; and/or, (5) other relief arising under or relating to thi...
	I. “Council member” means the elected City Council members of the City of Snoqualmie.
	J. “Concurrent Delay” means a situation where both City and Contractor are responsible for delays affecting the Critical Path where none of the delay events are utilizing available Project Float.
	K. The “Contract” or “Contract Documents” constitute the entire integrated agreement between the City and the Contractor for the performance of the work.   The Contract Documents are listed in paragraph 1 of Section 00 05 00 (“Agreement”) and their re...
	L. “Contract Execution” occurs when the Mayor or his or her designee signs the Contract, which shall only occur after the Contractor signs the Contract.
	M. “Contract Milestone” means a specified milestone date in the Contract by which the Contractor is required to complete a designated portion or segment of the Work.  “Contract Milestone” includes but is not limited to dates established for Substantia...
	N. “Contract Price” means the total amount payable by the City to the Contractor for performance of the Work in accordance with the Contract.
	O. “Contractor Equipment” means any equipment, machinery, or vehicles or owned by Contractor or its Subcontractors, inclusive of any such equipment, machinery or vehicles owned by an affiliate or subsidiary substantially owned or controlled by the Con...
	P. “Contractor’s Representative” is the individual who has the authority to obligate, bind and speak for the Contractor on any matter involving or related to the Contract or the Project and is identified as such in the Agreement Form.
	Q. “Contract Time” means the number of days or the specific date set forth in the Contract to achieve the Contract Milestones, Substantial Completion, and Final Acceptance of the Work, as applicable.
	R. “Contract Work” or “Work” refers to the labor, materials, equipment, supplies, services, and other items, and requirements of the Contract necessary for the execution, completion and performance of all work within the Contract by the Contractor to ...
	S. “Contractor” means the individual, legal entity or combination thereof contracting with the City to do the Contract Work. The term also includes the Contractor's agents or employees.
	T. “Critical Path” is the longest, continuous sequence of interrelated activities that begins at the start of the Project (Notice to Proceed) and extends to Final Acceptance of the Project. This path represents the longest chain of interrelated activi...
	U. “Day” means calendar day, unless otherwise specified.
	V. “Differing Site Conditions” are defined as: (1) Subsurface or latent physical conditions existing at the site on or before Contract Execution which differ materially from those indicated in the Contract Documents (Type I); or (2) Unknown physical c...
	W. “Direct Cost” means actual out-of-pocket costs paid by Contractor to third parties (inclusive of employees, Subcontractors, vendors, suppliers or consultants) for labor, material, equipment or supplies in performance of any Work, inclusive of Mobil...
	X. “City Design Consultant” or "Design Consultant" is the individual, entity or combination thereof, contracting with the City, who will be responsible for the design of the Project.
	Y. “City Engineer” means the City Engineer of the City of Snoqualmie.
	Z. “Documentation” are technical publications relating to the use of the software or services to be provided by Contractor under this Contract, such as reference, user, as-built drawings, test results, installation, systems administration and technica...
	AA. “Drawings” means a set of two-dimensional drawings used to describe a place or object or to communicate construction, building, or fabrication instructions.
	BB. “Field Directive” is a document, titled Field Directive, prepared by the City directing the Contractor to proceed promptly with specific work and shall not, in and of itself, constitute a Change Order or entitlement to an adjustment in Contract Ti...
	CC. “Final Acceptance” and/or “Completion” is a written acceptance of the Project by the City.
	DD. “Float” in the Project Schedule is defined as the number of days by which a Work activity identified in the Project Schedule could be delayed from its "early start date” until the date upon which the Work activity would become a Critical Path Acti...
	EE. “Force Majeure” means an event that is unforeseeable at the time of Contract Execution and that is beyond the reasonable control of the Contractor and City and is limited to:
	FF. “Hand or Other Small Tools” means any tool, piece of communication equipment, or piece of equipment with a wholesale value of less than $500.
	GG. “Hazardous Material” means any pollutant, contaminant, toxic or hazardous waste, dangerous substance, potentially dangerous substance, noxious substance, toxic substance, flammable, explosive, radioactive material, urea formaldehyde foam insulatio...
	HH. “Indirect Cost” shall mean any cost that is not a Direct Cost including Overhead.
	II. “Liquidated Damages” shall mean those sums that are assessed for Contractor’s failure to achieve a designated Contract Milestone, Substantial Completion, Physical Completion and/or Final Acceptance within the Contract Time. Liquidated Damages are ...
	JJ. “Mobilization” means preconstruction and preparatory Work or operations by Contractor including those necessary for the movement of personnel, equipment, supplies, and incidentals to the Project Site; for the establishment of the Contractor’s offi...
	KK. “Mobilization Payments” means payments by City to Contractor for Mobilization in accordance with the Contract.
	LL. “Notice” means a written document issued by the Project Representative or the Contractor’s Representative which is submitted to the other party and delivered by:
	MM. “Notice to Proceed” is a written directive issued by the City authorizing the Contractor to perform some or all of the Work.
	NN. “Overhead” shall mean charges that may be incurred or allocated in support of the Contract but are not part of the cost of directly performing the physical Contract construction activity. Overhead includes Site or Field Overhead and Home Office Ov...
	OO. “Parties” refers to the Contractor and the City.
	PP. “"Physical Completion” means the point in time following Substantial Completion by which the Contractor has physically completed all of the Work, including any minor, incidental work, correction or repair itemized in any Punch List(s) issued by Ci...
	QQ. “Project” refers to all activity relative to this Contract including activity of the Contractor, its Subcontractor and/or Suppliers, the City and the City’s Project Representative.
	RR. “Project Representative” is the City’s point of contact for the Contractor.  The Project Representative shall be responsible for performing designated contract administrative functions as set forth in the Contract Documents.  For the purpose of th...
	SS. “Project Schedule” means the Critical Path Method (CPM) schedule prepared by the Contractor in accordance with the requirements of the Contract and submitted to City setting forth the logical sequence of activities required for the Contractor's or...
	TT. “Punch List” means the list issued by the City identifying any items of Work remaining to be completed, and the time period in which completion is required, before the City will issue a determination of Substantial Completion, Physical Completion,...
	UU. “RCW” refers to the Revised Code of Washington.
	VV. “Reasonable Cost” means Direct Cost and/or Indirect Cost not in excess of that which would be incurred by an objectively prudent contractor or its agents or employees in the preparation for or performance of Work required by the Contract.  Without...
	WW. “Reasonable Direct Cost” means Direct Cost not in excess of that which would be incurred by an objectively prudent contractor or its agents or employees in the preparation for or performance of Work required by the Contract.  Without limiting the ...
	XX. “Request for a Change Order” means a document, designated as a Request For A Change Order, prepared by the Contractor requesting either (1) change in Contract Price; (2) change in Contract Time; (3) a change in Contract Work; (4) a payment of mone...
	YY. “Request for Information” is a request from the Contractor to the City seeking an interpretation or a clarification of some requirement of the Contract Documents.
	ZZ. “Site” or “Project Site” shall be understood to refer to the location at which construction, equipment or services furnished by the Contractor under the Contract will be performed, completed and/or delivered.
	AAA. “Subcontractor(s)” shall mean an individual, legal entity or combination thereof having a contract, purchase order, or agreement with the Contractor, or with any Subcontractor of any tier for the performance of any part of the Contract.  When the...
	BBB. “Supplier(s)” shall mean any person or firm who is not performing work or supplying labor on Site and is engaged in the business of supplying a manufactured product or resource to the City, Contractor, or Subcontractors.  The term Suppliers inclu...
	CCC. "Specifications” is a section of the Contract consisting of written descriptions of services to be performed, the goods to be provided and/or the technical requirements to be fulfilled under this Contract contained within the Specifications Secti...
	DDD. “Substantial Completion” means that stage in the progress of the Work where:
	EEE. “Unusually Severe Weather Conditions” shall be defined and calculated as follows if the existence of any of the following conditions has a specific negative impact to the Critical Path and could not have been avoided by resequencing of the Work o...

	1.2 Intent and Interpretation of the Documents
	A. The Contract Documents constitute the entire and integrated agreement between the parties hereto and supersede all prior negotiations, representations, or agreements, either written or oral.
	B. The Contract Documents shall not be construed to create a contractual relationship between any parties other than the City and the Contractor. No contract between the City and a third party shall be construed to create any duty on the part of the C...
	C. The Contract Documents are intended to be complementary. What is required by one part of the Contract shall be as binding as if required by all. Should any conflict or inconsistency be found in the Contract Documents, the City shall resolve any suc...
	D. Where the words “similar,” “typical” (or their equivalents) are used in the Contract, they shall mean nearly corresponding to, or having a substantial likeness to. Such words shall not be construed to mean that all parts of the Work referred to are...
	E. The organization of the specifications into divisions, provisions and articles and the organization of the drawings shall not control the Contractor in dividing the Work among Subcontractor and/or Suppliers or in establishing the extent of Work to ...

	1.3 Order of Precedence
	A. Any conflict or inconsistency between the terms or conditions of the Contract Document shall be resolved by the following descending order of precedence (with 1 taking precedence over 2, 3, 4, 5, 6 and 7; 2 taking precedence over 3, 4, 5, 6 and 7; ...
	B. In the event there exists a conflict, inconsistency, or ambiguity within the terms or conditions of one of the Contract Document categories set forth above, the more stringent requirements, as determined by the City, shall be deemed to have been in...

	1.4 Clarification of Drawings and Detail Drawings
	A. Where on any Drawing a portion of the Work is drawn out and the remainder is indicated in outline, the drawn out parts shall apply also to other similar portions of the Work. Where ornament or other detail is indicated by starting only, such detail...
	B. With regard to Drawings the following shall apply:

	1.5 Local Requirements
	A. Local jurisdiction requirements shall apply to all work.  The following jurisdictions should be contacted when work falls within the jurisdiction:


	SECTION 2: CITY
	2.0 Authority
	A. Unless the City, in writing, indicates otherwise, the authority to (1) commit to or bind the City to any Change Orders or Change in Contract Work, Contract Price and/or Contract Time; or (2) sign the Contract or Change Orders rests solely on the Ci...
	B. The City shall identify the Project Representative for the Contract in writing prior to or concurrent with the City’s issuance of the Notice to Proceed.
	C. The Project Representative is the City’s point of contact for the Contractor.
	D. The Project Representative shall be responsible for ensuring strict compliance with the terms of the Contract and safeguarding the interest of the City in its contractual relationships. The Project Representative shall have the authority to adminis...
	1. Receiving all correspondence and information from the Contractor;
	2. Issuing Field Directives;
	E. All correspondence, questions, and/or documentation regarding the Contract or the Project shall be submitted to the Project Representative.
	F. The Project Representative may designate Technical Representatives to perform functions under the Contract, such as review and/or inspection and acceptance of supplies, services, including construction, and other functions of a technical or adminis...

	2.1 Information Supplied by City
	A. Unless otherwise specifically provided in the Contract, surveys and site information provided by the City are intended to describe the general physical characteristics of the Site for the information of all bidders. The City does not represent that...
	B. The City shall furnish to the Contractor five copies of the Contract Documents (including half-size copies of the Plans), one full-size set of Plans at Contractor request, and one copy of any permits obtained by the City. The Contractor shall pay t...
	C. The Contractor shall keep at least one set of Contract Documents at the Site at all times for record notes and review by the City. Record drawings shall be updated with clear and accurate red-lined field revisions on a daily basis, and within 2 bus...
	D. All Drawings and Specifications furnished by the City are solely for use on this Contract and are not to be used by the Contractor on any other work.

	2.2 Work by City or Separate Contractors

	SECTION 3: CONTRACTOR
	3.0 Contractor Representations
	A. Before submission of its bid, the Contractor has:
	B. Any failure of the Contractor to take the action described in this provision or elsewhere in the Contract Documents will not relieve the Contractor from responsibility for estimating properly the difficulty and cost of successfully performing the W...
	C. The Contract Price is reasonable compensation for the Work and the Contract Time is adequate for the performance of the Work as represented by the Contract, site visit, and the general conditions (including but not limited to weather, site, soil) k...
	D. The Contractor is financially solvent, able to pay its debts as they mature, and possesses sufficient working capital to complete the Work and perform the Contractor’s obligations required by the Contract; and
	E. The Contractor is able to furnish plant, tools, material, supplies, equipment, and labor required to complete the Work and perform the obligations required by the Contract and has sufficient experience and competence to do so; and
	F. The Contractor shall perform at the Site, and with its own forces, work equivalent to at least fifty percent (50%) of the Contract Price.

	3.1 General Duties
	A. The Contractor shall give sufficient supervision to the Work, using its best skill and attention. The Contractor is hereby given notice that the City will be relying on the accuracy, competence and completeness of the Contractor’s work. The Contrac...
	B. Unless specified elsewhere in the Contract, the Contractor shall provide and pay for all labor, materials, equipment, tools, construction machinery, utilities, transportation, and other facilities and services (including federal and state tax, indu...
	C. The Contractor shall also provide sufficient staffing and supervision to process Requests for Information, Change Proposals, Submittals, Change Orders, close out documentation, and to perform all other requirements of the Contract and all Work.
	D. The Contractor shall lay out its Work from baselines and benchmarks indicated in the Contract and shall be responsible for the accuracy of all field measurements used in the layout.

	3.2 Duty to Inspect Contract Documents
	A. The Contractor shall carefully study and compare all Contract Documents and verify the conditions, dimensions, and instructions as stated therein.
	B. The Contractor shall immediately notify the City in writing of any:
	C. The Contractor should not proceed with the Work in question until the Contractor receives written direction from the Project Representative.
	D. If the Contractor proceeds with the Work in question without written direction from the Project Representative, the Contract shall be responsible for any costs or damages associated with:
	E. The Contractor’s failure to timely discover and immediately report such errors, inconsistency, or omissions and conflicts in regulatory requirements, permits, license or easements to the City shall preclude the Contractor’s recovery of costs and ti...

	3.3 Communications
	A. Communication with the Contractor shall be through the Contractor’s Representative.
	B. The Contractor shall notify the City immediately if the Contractor’s Representative is changed and identify the name of the new Contractor’s Representative and effective date of the change.

	3.4 Contractor’s Supervision and Employees
	A. The Contractor has an obligation to provide qualified and competent people in sufficient number to administer the Contract and perform all the Work necessary to complete the Project as provided for in the Contract.
	B. During performance of the Work the Contractor shall have qualified full-time supervisory personnel on-site and available to administer, manage and coordinate the Work.  The City shall not be responsible for the acts or omissions of the supervisory ...
	C. The Contractor shall provide the identities of all supervisory personnel to the City prior to commencement of the Work.  The Contractor shall not change supervisory personnel except with the written notice to and approval by the City. The Contracto...
	D. If this Contract was awarded pursuant to a bid invitation that required Contractor to comply with Bidder Responsibility Criteria, Contractor may not alter or modify the Contractor’s personnel or other resources or equipment listed by Contractor to ...
	E. If the Contract was awarded to Contractor after a prequalification, best value proposal or other similar procurement wherein Contractor represented that specific key personnel (i.e., Project Manager and/or General Superintendent) would be used to c...
	F. The Contractor shall at all times enforce good order among all persons furnishing labor or materials on-site and shall only employ workers skilled in the work assigned. If requested by the Project Representative, Contractor shall provide the Projec...

	3.5 Contractor’s Duty When City Performs Work On-Site
	A. The Contractor shall coordinate its Work with the City and other City contractors and, at the City’s request, participate in meetings for the purpose of coordinating the Contractor’s construction schedule with those of other contractors at no addit...
	B. The Contractor shall not cut, excavate, alter, impair, or otherwise engage in work activity that inhibits the work of any other contractors without the prior written consent of the City.
	C. If any part of the Contractor’s Work depends, for proper execution or results, upon the prior work of the City or any other contractor, the Contractor shall, before performing the affected Work, inspect and give prompt notice of any apparent discre...

	3.6 Materials and Equipment Furnished by City
	A. Unless otherwise specifically provided in the Contract Documents, if the Contract requires that the Contractor install materials and equipment provided by the City, in the absence of a reasonably apparent defect, such materials and equipment shall ...
	B. Unless otherwise specifically provided in the Contract Documents, materials and equipment furnished by the City, which are not of local origin, are considered to be Free On Board “FOB” to the point of destination which is the railroad, truck or por...
	a. The Contractor shall identify the causes for its rejection, including but not limited to the specific defect or nonconformance with the Contract.
	b. Failure to provide such written rejection shall result in a presumption that the Contractor accepts the City-furnished material and equipment, except as to defects not then reasonably discovered.
	c. After receipt by the Contractor at the point of destination all risk of loss and damage to such materials and equipment shall be borne by the Contractor. The Contractor shall promptly unload, transport, store and/or protect such material and equipm...


	3.7 Subcontractor and Suppliers
	A. This Contract is between the City and the Contractor.
	B. Selection of Subcontractors and Suppliers
	C. Responsibility for Work of Subcontractors and Suppliers. The Contractor shall be responsible for the acts and omissions of Subcontractors and Suppliers. The Contractor shall also be responsible for the suitability of any materials, components, equi...
	D. Removal of Subcontractor and Suppliers. If dissatisfied with any part of the subcontracted Work or a Subcontractor’s or Suppliers’ performance of the Work and/or materials supplies on the Project, the City may request in writing that the Subcontrac...
	E. Substitution of Subcontractor or Supplier. Contractor shall not substitute any Subcontractor or Supplier without the City’s prior written consent.

	3.8 Schedule of Working Hours, Overtime, and Shift Work
	A. As specified in the Contract, the Contractor shall submit a schedule of working hours, including overtime and shift work, to the City for acceptance. This schedule shall comply with RCW 49.28 and all other Contract requirements.
	B. The schedule of working hours accepted by the City shall be the only schedule used by the Contractor during performance of Work in the Contract, unless approved in writing signed by the City.
	C. The Contractor shall provide 48 hours advance written Notice of any intent to work outside of regular working hours as defined in the Contract Documents or on Sundays or holidays as defined by the State of Washington. Any Work performed after regul...
	D. Work hours shall comply with the requirements of the local agency with jurisdiction and the permits for the project.
	E. Regular working hours included in the schedule of working hours submitted by the Contractor to the City shall fall within the days Monday through Friday and the hours 7:30 a.m. to 6 p.m.
	F. Any work that requires the Owner to be onsite must be completed by the Contractor before 3:30 pm each working day unless otherwise agreed upon with the Owner.

	3.9 Record Documents
	A. The Contractor shall keep a copy of the Contract Documents on the Site.
	B. The Contractor shall further keep at the Site an accurate, readable, and orderly record set of drawings and specifications, updated as the job progresses to show all approved changes, options, alternates, and all actual deviations from the original...
	a. Record all materials used where options, alternates and/or change orders were indicated, specified and/or authorized;
	b. Accurate measurements referenced to two permanent structures shall be recorded to show the exact location and changes in direction of all underground services and utilities, as well as their approximate depth below finished grade;
	c. Update the Record Documents with information about each item of capital equipment or other fixed asset installed, including type of equipment, make, model, serial number, and acquisition cost;
	d. Update the Record Documents identifying each item of capital equipment or other fixed asset removed from the Project, including type of equipment or fixed asset, make, model, serial number and description of location from which it was removed; and
	e. Record all other requirements as specified in the Technical Specifications.

	C. The Record Documents shall be kept up-to-date and be available for review by the City at all times, including but not limited to at each job progress meeting. Failure to have the record set up-to-date shall be sufficient reason for the City to with...
	D. Record Documents may be used to assist the City to verify the appropriate progress payment.

	3.10 Cost Records
	A. The Contractor and Subcontractors and Suppliers shall maintain Project cost records by cost codes and shall segregate and separately record at the time incurred all costs (1) directly associated with each work activity and (2) directly or indirectl...
	B. In addition to the requirements set forth in Section 5, Changes to the Contract, and 6, Time and Price Adjustments, the Contractor shall not be entitled to a Change Order, an adjustment to the Contract Price, a Claim or any other extra compensation...

	3.11 Maintenance and Inspections of Documents
	A. All Contractor’s, Subcontractor’s, and Supplier’s documents and records (physical and electronic) relating to the Contract shall be open to inspection, audit, and/or copying by the City or its designee regardless of the existence of a Claim or Requ...
	B. The Contractor shall also guarantee that all Subcontractors and Suppliers documents shall be retained and made available for similar inspection, audit and/or copying during the Contract Time and the Preservation Period or longer as may be provided ...
	C. The City or its designee may exercise its right to perform inspection, audit, and/or copying of all records or documents described herein at any time with not less than five (5) days written Notice, provided however, if an audit or inspection is to...
	D. The Contractor, Subcontractors, and Suppliers shall provide adequate facilities, acceptable to the City, for inspection, auditing, and/or copying during normal business hours.
	E. If the Contractor is formally dissolved, becomes insolvent, is acquired or sells substantially all of its assets or assigns or otherwise divests itself of its legal capacity under this Contract, then it shall immediately notify the City in writing ...
	F. The Contractor, Subcontractors and Suppliers shall be subject to audit, inspection and/or copying as provided herein at any time with respect to this Contract up to the maximum period allowed under Section 3.11A. Failure to maintain and retain reco...
	G. At a minimum, the following documents, including the machine readable electronic versions, shall be available for inspection, audits, and/or copying by the City or the Project Representative:
	The Contractor shall mark any documentation it considers proprietary or confidential accordingly.  Such information will be treated as such by the City; however, the City cannot insure that this information will not be subject to release pursuant to a...

	3.12 Maintenance and Site Cleanup
	A. The Contractor shall at all times keep the Site, access points, and public rights-of-way free from accumulation of dirt, mud, waste materials or rubbish caused by the Contractor or Subcontractors. At the completion of the Contract Work, the Contrac...
	B. The Contractor shall obey all applicable laws and regulations relating to the storage, use, and disposal of Hazardous Materials. The Contractor shall promptly notify the City of all spills or releases of Hazardous Materials on or near the Project S...
	C. In case of a dispute over clean up, the City may, after written notice to the Contractor, sweep surfaces or remove the dirt, mud, waste materials, rubbish, or hazardous materials and charge all costs of such work to the Contractor. The City may cha...

	3.13 Protection of Existing Structures, Equipment, Vegetation, Utilities, and Improvements
	A. Contractor shall protect from damage all existing structures, equipment, improvements, utilities, trees, and vegetation not shown in the Contract Documents to be removed or modified at or near the Site. Contractor shall repair, at no cost to the Ci...
	B. For the various phases of construction of this Project, Contractor shall protect from damage all existing structures, equipment, improvements, utilities, trees, and vegetation not shown in the Contract Documents or the approved project schedule to ...

	3.14 Permits, Laws and Regulations
	A. Except those permits, easements, licenses, and variances specified in the Contract as having been previously obtained by the City, all permits, easements, licenses and variances   necessary for the execution of the Work shall be secured and paid fo...
	B. The Contractor shall also maintain all stamped permit sets of documents at the Site during construction, in good condition and as required by local ordinances.
	C. The Contractor shall perform all work hereunder in full compliance with local, state and federal laws, ordinances, resolutions and regulations, and with permit, license, easement, and variance conditions pertaining to the conduct of the Work. The C...
	D. If the Contractor discovers that the Drawings, Specifications or other portions of the Contract Documents are in conflict with any local, state, and federal laws, City resolutions, regulations and/or permit, license, and easement conditions, the Co...
	E. The Contractor is required to pay all applicable taxes. No adjustment will be made in the amount to be paid by the City under the Contract because of any change in law or regulations covering any applicable taxes, or because of any misunderstanding...

	3.15 Patents and Royalties
	A. The costs or fees relating to royalties or claims for any patented invention, article, process or method that may be used upon or in a manner connected with the Work under this Contract or with the use of completed Work by the City shall be paid by...
	B. Should the Contractor, its agent, representatives or employees, or any of them, be enjoined from furnishing or using any invention, article, material or appliances supplied or required to be supplied or used under the Contract, the Contractor shall...

	3.16 Contractor’s Certification
	A. Conflict of Interest. The Contractor certifies (and shall require each Subcontractor to certify) that it has no direct or indirect pecuniary or proprietary interest, and that it shall not acquire any such interest, which conflicts in any manner or ...
	B. Contingent Fees and Gratuities. The Contractor, by entering into this Contract with the City to perform or provide work, services or materials, has thereby covenanted:

	3.17 Deviation from Contract
	A. The Contractor shall not make an alteration, variation, addition, deviation, or omission from the requirements of the Contract without the prior written consent of the Project Representative.
	B. Any such alteration, variation, addition, deviation, or omission by the Contractor shall not result in any extra compensation or extension of any Contract Milestone or Contract Time.
	C. The City shall have the right to treat any such alteration, variation, addition, deviation, or omission from the requirements of the Contract as a contract breach if prior written consent is not obtained from the Project Representative, which may b...

	3.18 Operations, Material Handling, and Storage Areas
	A. Operating Area. Contractor shall confine all operations, including storage of materials on the Site, to City-approved areas.
	B. Temporary Buildings and Utilities. Temporary buildings (including storage sheds, shops, offices) and utilities may be erected by Contractor on the Site only with the consent of the City and without expense to the City. The temporary buildings and u...
	C. Use of Roadways. The Contractor shall use only established roadways or temporary roadways authorized by the City. When materials are transported during performance of the Work, vehicles shall not be loaded beyond the loading capacity of the roadway...
	D. Disposal/Removal of Materials. The Contractor shall be responsible for compliance with all laws governing the storage and ultimate disposal of all such materials and components. The Contractor shall provide the City with a copy of all manifests and...
	E. Protection and Care of Contractor’s Materials and Equipment. The Contractor shall be responsible for the proper care and protection of its materials and equipment delivered to the Site. Materials and equipment may be stored on the Site at the Contr...

	3.19 Contractor’s Overall Responsibility for Protection of Work, Property, and Persons
	A. The Contractor shall be solely and completely responsible for conditions of the Site, including safety of all persons and property, during performance of the Work. The Contractor shall maintain the Site and perform the Work in a manner which meets ...
	B. The Contractor shall be responsible for initiating, maintaining and supervising all safety precautions and programs, including adequate safety training, in connection with the Work. The Contractor shall comply with all applicable laws, ordinances, ...
	C. Unless otherwise required in the Contract Documents, the Contractor shall protect and be responsible for any damage or loss to the Work, or to the materials and equipment associated with the Work until the date of Substantial Completion. The Contra...
	D. The Contractor shall also be solely and completely responsible for damages arising from the work that affects property adjacent to the Site.
	E. The Contractor shall repair or replace without cost to the City any damage or loss that may occur, except damages or loss caused by the act or omissions of the City.
	F. The Contractor shall erect and maintain adequate signs, fencing, barricades, lights or security measures and persons to protect the Work until Project Representative authorizes in writing the removal of signs, fencing, barricades, lights or securit...

	3.20 Protection of Persons
	A. The Contractor shall take all reasonable precautions for the safety of all employees working on this Contract and all other persons who may be affected by such Work. The Contractor shall designate a responsible member of its organization at the Sit...
	B. Except as otherwise stated in the Contract, if the Contractor encounters on the Site material reasonably believed to be Hazardous Material including but not limited to asbestos, lead, or polychlorinated biphenyl (PCB), that Contractor shall immedia...
	C. The Contractor shall maintain in a reasonable number of conspicuous and accessible places at the Site all materials necessary for giving first aid to the injured. The Contractor shall establish, publish and make known to all employees procedures fo...
	D. In order to protect the lives and health of persons performing work under this Contract, the Contractor shall comply with the Federal Occupational Safety and Health Act of 1970 (OSHA), including all revisions, amendments and regulations issued ther...

	3.21 Safety Program
	A. The Contractor shall prepare and provide to the City a written site specific “Safety Program” demonstrating the methods by which all applicable safety requirements of this Contract will be met. The Contractor shall ensure its Subcontractors and Sup...
	B. The Contractor shall conduct a weekly safety audit meeting with all Subcontractors and Suppliers and others on the Site performing Work hereunder to discuss general and specific safety matters. The Contractor shall provide upon request, notice of e...

	3.22 Contractor’s Property
	3.23 Archaeological and Historical Preservation
	3.24 Water Pollution Control Requirements
	3.25 Rights of Way/Easements
	A. All rights of way/easements to be provided by the City for use by the Contractor and for the completed work shall be set forth in the Specifications and may be shown on the Drawings. The Contractor's construction activities shall be confined within...
	B. If the Contractor makes arrangements for use of such additional public and/or private property, the Contractor, prior to using such property, shall provide the Project Representative with written permission of the landowner, or duly authorized agen...
	C. The Contractor shall save the City harmless from all suits and legal proceedings of every kind and description that might result from use of or damage to rights of way/easements and public and/or private property by the Contractor. The Contractor s...

	3.26 Environmental Mitigation Plan

	SECTION 4: ADMINISTRATION OF THE CONTRACT
	4.0 Time of Essence
	4.1 Work Process
	A. Prosecute the Work diligently with adequate forces;
	B. Plan, coordinate, and layout the Work in advance so as to avoid delay;
	C. Achieve Substantial Completion of the Work and Final Acceptance in accordance with the requirements of Contract Documents; and,
	D. Complete all Contract close out requirements in accordance with all applicable Contract requirements within the time period established by the City in the Certificate of Substantial Completion.

	4.2 Schedule of Values
	A. Unless otherwise specified, within fourteen (14) days after the Contractor signs the Contract, the Contractor shall submit to the City at the time specified in the Contract a detailed Schedule of Values which identifies the various activities of th...
	B. The Contractor shall not be entitled to, nor shall the City be required to make, payment for any Contract Work until the Schedule of Values has been accepted by the City. Such acceptance shall not be unreasonably withheld.
	C. The City shall review and accept the Schedule of Values or provide the Contractor with a written explanation of why the Schedule of Values was not acceptable. The City shall use reasonable efforts to review the Schedule of Values within 30 days of ...
	D. Each Application for Payment shall include a current status of the Schedule of Values. No Application for Payment will be considered until the current status of the Schedule of Values has been submitted and accepted.
	E. The activities which the Contractor identifies within its Schedule of Values shall be specifically referenced within, and conform and be consistent with the activities set forth within the Project Schedule.
	F. Subject to Section 7.0C, lump sum Mobilization bid items (if any) shall be measured and paid under the Schedule of Values in accordance with the following percentage of earned completion: (a) upon earned completion of 10% of the Contract Price in i...
	4.3  Project Schedule
	A. Unless otherwise stated in the Contract, within fourteen (14) days after the date of Contract Execution, the Contractor shall submit to the City a Project Schedule in hard copy and/or electronic format as required by the Contract. The Project Sched...
	B. The Project Schedule shall be prepared in the format as specified in the Technical Specifications.
	C. Within 30 days of the City’s receipt of the Contractor’s submittal of its Project Schedule or unless stated elsewhere in the Contract, the City shall review the Project Schedule and provide the Contractor with written comments. The City will review...
	D. By reviewing the Project Schedule and providing written comments, the City is not approving or adopting the Contractor’s plan, schedule, means, methods, techniques, sequences, or procedures required to perform the Work. Review and comment by the Ci...
	E. The Contractor shall not be entitled to, nor shall the City be required to make payment for any Contract Work until the Project Schedule complies with all Contract requirements.
	F. Contractor shall schedule the Contract Work so that the Contract Work is completed within the Contract Time.
	G. Contractor’s Project Schedule submitted in accordance with Section 4.3.a shall contain a minimum of 30 calendar days of Float (unless that period is extended by Specification, in which the duration stated in the Specification shall govern).  City s...
	H. The Contractor shall regularly enter the actual progress of the Work and Contract Time extensions approved by the City on the Project Schedule. Updated Project Schedules shall reflect actual progress and completion within the Contract Time and shal...
	I. If, in the opinion of the City, the Contractor falls behind in its progress of the Work due to acts or omissions of the Contractor, Subcontractors and Suppliers, the Contractor shall take all necessary steps to improve its progress and bring its pr...
	J. The Contractor shall schedule the Contract Work so that the Contract Work is completed on time. If the Contractor attempts to perform the Contract Work in less than the Contract Time no additional compensation for any delays attributable to the Cit...
	K. Use of Contract Milestones (if any) does not signify the existence of separate projects or eliminate Contractor’s obligation to develop a Project Schedule containing a single, continuous Critical Path.

	4.4 Submittals
	A. Submittals include shop drawings, setting and erection drawings, schedules of materials, product data, samples, certificates and other information prepared for the Work by the Contractor or a Subcontractor as set forth in the Technical Specificatio...
	B. Prior to furnishing the Submittals to the City, the Contractor shall: (1) review all Contractor and Subcontractor Submittals for accuracy, completeness, and compliance with the Contract; (2) coordinate all Submittals with all Contract Work by other...
	C. When submitting information, the Contractor shall identify and state reasons for any alteration, variation, addition, deviation, or omission from the Contract. The Contractor shall not perform work that alters, varies, adds, deviates, or omits Work...
	D. The Contractor shall provide Submittals with reasonable promptness and in such sequence as to facilitate the timely completion of the Contract. The Contractor shall prepare and keep current, for review by the City, a schedule of Submittals which is...
	E. The City shall review the Contractor’s Submittals and respond in writing with reasonable promptness. Unless otherwise agreed, no delay to the Contractor’s Work shall be attributable to the failure by the City to respond to a Submittal until thirty ...
	F. If the Contractor is required to resubmit a Submittal, any revisions on resubmittals, shall be specifically identified in writing and the resubmitted Submittal shall be sequentially alpha denoted and note revisions in numerical order. The cost of t...
	G. The City shall review the Contractor’s Submittals only for conformance with the design of the Work and compliance with the Contract. Review of the Submittals are not conducted to verify the accuracy of dimensions, quantities, or calculations, the p...
	H. The Contractor’s failure to identify any error, deviation, or omission and subsequent acceptance of the Submittal by the City shall not relieve the Contractor from the obligation to comply with the all requirements in the Contract Documents.

	4.5 Requests for Information
	A. If the Contractor determines that some portion of the drawings, specifications or other Contract Documents require clarification or interpretation by the City because of an apparent error, inconsistency, omission, or lack of clarity in the Contract...
	B. RFIs shall only be submitted by the Contractor on a RFI Form provided by the City or in a form acceptable to the City. The Contractor shall clearly and concisely set forth the issue for which clarification or interpretation is sought and why a resp...
	C. The City will review RFIs to determine whether they meet the requirements identified above in paragraph B to qualify as an RFI. If the City determines that the document is not an RFI it will be returned to the Contractor, un-reviewed as to content....
	D. The City shall respond in writing with reasonable promptness to Contractor’s RFI, which is defined to mean up to ten (10) Days unless the City concludes the RFI is sufficiently complex as to prohibit a reply with such period in which case the respo...
	E. If Contractor submits an RFI on an activity and reasonably believes that a response from City within up to ten (10) Days will cause a delay to the critical path of the Work, Contractor shall denominate such particular RFI as “Priority” and indicate...
	F. The City’s response to a RFI shall not be considered a change to the Contract requirements. To the extent the Contractor believes that the City’s response to the RFI constitutes changed work impacting Contract Price or Contract Time, the Contractor...

	4.6 Tests, Inspections, and Access to the Work
	A. The Contractor shall document and maintain an adequate testing and inspection program and perform such tests and inspections as are necessary or required to ensure that the Work conforms to the requirements of the Contract. The Contractor shall mai...
	B. The Contractor shall cooperate with the City in the performance of any tests and inspections of the Work. The Contractor has the duty to coordinate all tests and inspections in a manner, which does not negatively impact Contractor’s compliance with...
	C. If any Work required to be inspected, tested, or approved is covered by the Contractor, Subcontractors, Suppliers or any other person for whom the Contractor is responsible without such inspection, testing or approval being obtained, it shall, if r...
	D. Upon request by the City, any Work not otherwise required to be inspected or tested shall be uncovered by the Contractor. If the Work is found to comply with the Contract the City will (1) pay the costs of testing and inspection; (2) pay the costs ...
	E. The City may, at any reasonable time and at its own cost, conduct inspections and tests as it deems necessary to ensure that the Work is in accordance with the Contract. The City shall promptly notify Contractor if an inspection or test reveals tha...
	F. Neither observations by an inspector retained by the City, the presence or absence of such inspector on the Site, nor inspections, tests, or approvals by others, shall relieve Contractor from any requirement of the Contract. Inspectors are not agen...
	G. Contractor shall promptly furnish, without additional charge, all facilities, labor, material and equipment reasonably needed for performing such safe and convenient inspections and tests as may be required by the City. The City may charge Contract...

	4.7 Correction of Work or Damaged Property
	A. If the City determines that material, equipment, workmanship, or Work proposed for, or incorporated into the Work, does not meet the Contract requirements or fails to perform satisfactorily, the City shall have the right to reject such Work by givi...
	a. Promptly repair, replace or correct all Work not performed in accordance with the Contract at no cost to the City or,
	b. Provide a suitable corrective action plan at no cost to the City and subject to the approval of the City.
	a. Review and providing comments on the correction action plan is not an acknowledgement by the City that such plan is adequate to remedy the defective or non-conforming work.
	b. If the correcting action plan does not remedy the defective or non-conforming Work, the contractor shall remain responsible for remedying the defective or non-conforming Work to the City’s satisfaction.

	B. If the Contractor does not repair, replace or correct and/or remove defective or non-conforming Work or repair damaged property within the time specified and as required by the City, the City or City’s designee may repair, replace or correct and/or...
	C. The City may elect to retain work if the City determines that such defective or non-conforming work is not of sufficient magnitude or importance to make the work dangerous or undesirable or that removal of such work is impractical or will create co...
	D. The Contractor and its sureties shall be liable for all damages and costs incurred by the City caused by the Contractor’s or its Subcontractors’ and Suppliers’ defective or non-conforming work or workmanship, including but not limited to all specia...

	4.8 Substitution of Products and Processes
	A. Substitutions requested by the Contractor will be subject to the City’s prior written acceptance and at the City’s sole discretion.
	B. Requests for substitution must specifically identify:
	C. Contractor shall provide all documentation supporting its request as requested by the City.
	D. All costs of any redesign or modification to other systems, parts, equipment or components of the Project or Contract Work, which result from the substitution, shall be borne by the Contractor.
	E. When the City approves a substitution proposed by the Contractor, the Contractor shall guarantee the substituted article or materials to be equal to, or better than, those originally specified and shall be compatible with all other systems, parts, ...
	F. The City has a right to a deductive Change Order if the substituted product or process is less costly than the contractually required product or process.
	G. If the City does not accept the substitution proposal the Contractor shall proceed, without delay or cost to the City, with the Contract Work as originally specified.


	SECTION 5: CHANGES TO THE CONTRACT
	5.0 General
	A. All changes to the Contract must be made in writing and signed by the Mayor or his designees. No oral statement by any person shall change or modify the Contract. All changes to the Contract shall be made in accordance with the provisions of this S...
	B. All Change Order work shall be performed in accordance with the original Contract requirements unless modified in writing by the City.
	C. No Field Directive, response to Request For Information, or other directive, direction, instruction, interpretation or determination (hereinafter referred to as “direction” for the purposes of Section 5), provided by the City shall be considered a ...
	D. To the extent the Contractor believes it is entitled to any additional money or time for any reason, the Contract shall submit a Request for Change Order to the City.
	a. Written Field Directive
	b. Response to a Request for Information
	c. Comments on a submittal
	d. Differing Site Condition
	e. Acceleration or constructive acceleration
	f. Suspension of the Work
	g. Delay, inconvenience, disruption of schedule, loss of efficiency or productivity
	h. City caused Stand-by
	i. Force Majeure
	j. Conflicts, ambiguities, inconsistencies, and/or problems arising from the Contract Documents
	k. Any other directive or Direction, written or oral, from the City
	l. Any other reason for which the Contractor believes it is entitled to additional money or time

	E. The Contractor shall not be entitled to any change in the Contract Price and/or Contract Time under the following conditions or events:
	F. The Contract requirements for time and price impacts related to Change Orders are set forth in Section 6, Time and Price Adjustments.

	5.1 Contractor’s Request for a Change Order
	A. Notice of Intent to Submit a Request for Change Order
	a. The date, circumstances, and source of the direction, instruction, interpretation, determination by the City and/or the event or impact to the Project.
	b. Reasonable order of magnitude estimate of the change to the Contract Price;
	c. Reasonable order of magnitude estimate of the time impact to the Contract Time; and
	d. Contractual provisions and substantive basis to support the Request.

	B. Request for Change Order
	a. Specific dollar amount covering all costs associated with the requested Change Order calculated in accordance with Section 6, Time and Price Adjustments;
	b. Specific request for time extension (number of days);
	c. A copy of the written Notice of intent, including all attachments; and
	d. All documentation supporting the Request for a Change Order, including but not limited to all cost records, schedule analysis, and the documents identified in Section 3.12, Maintenance and Inspection of Documents, that are in any way relevant to th...

	C. City’s Response to Contractor’s Request for Change Order.
	a. The City may request additional information and specify a time period for receipt of the information.  The Contractor shall comply with the City’s request for additional information.
	b. The City may inform the Contractor that additional time is needed to review the Contractor’s Request for Change Order and identify a date certain when a decision will be rendered.

	D. Approval of Request for Change Order and Execution of Change Order.  If the City determines that a Change Order is necessary, the parties may negotiate acceptable terms and conditions and execute a Bilateral Change Order or the City may issue a Uni...
	E. Contractor Procedure upon Denial or Deemed Denial of a Request for a Change Order.  If the Contractor disagrees with the denial, the Contractor’s sole remedy shall be to file a fully documented Claim within thirty (30) days of deemed denial or the ...
	F. Contractor’s Obligation to Continue to Work.  Pending resolution of the Contractor’s Request for a Change Order, the Contractor shall continue to perform all Work including, at the written request of the City that work associated with the pending R...
	G. Waiver.  Failure to follow the provisions set forth herein shall constitute a waiver of the Contractor’s right to receive any additional time or money as a result of any alleged direction, instruction, interpretation, determination by the City and/...

	5.2 Differing Site Conditions
	A. Immediate Written Notice to the City. If the Contractor encounters a Differing Site Condition the Contractor shall within no more than 24 hours, and before the conditions are disturbed, give written Notice to the City of such Differing Site Conditi...
	B. Forensic Tests.  The Contractor and Owner shall have the right to conduct tests or examinations upon the condition constituting the alleged Differing Site Condition.  No such tests or examinations shall occur except upon reasonable prior written no...
	C. Request for Change Order based on Differing Site Condition.  Unless otherwise agreed upon in writing by the Project Representative, within thirty (30) days of the Contractor’s Initial Notice, the Contractor shall provide a Request for Change Order ...
	D. Waiver.
	E. City’s Response to the Differing Site Condition Request for Change Order.  The City reserves the right to investigate the alleged Differing Site Conditions and shall respond to the Contractor’s Request for Change Order (if any) within the Section 5...
	F. Contractor’s Obligation to Continue to Work.  The Contractor shall not disturb the condition until receipt of written authorization from the Project Representative that work can resume at the location of the alleged Differing Site Condition.  The C...
	G. Compensation.  Any Change Order, Claim or extra compensation of any kind caused by or related to any alleged Differing Site Condition shall be quantified only and strictly as set forth in the provisions of Section 6.2F.

	5.3 Acceleration
	A. Acceleration Directive.
	B. Constructive Acceleration.
	C. To the extent the Contractor believes an acceleration directive or constructive acceleration constitutes a change in the Work impacting Contract Price and/or Contract Time, the Contractor shall submit a Request for a Change Order to the City pursua...
	D. Whether for actual or constructive acceleration, labor costs recoverable will be the Reasonable Cost of overtime or shift premium.  Costs recoverable for Contractor Equipment will be only as set forth in Section 6.2F.  Costs for rental of additiona...

	5.4 Force Majeure
	A. To the extent the Contractor believes it is entitled to any additional Contract Time as a result of Force Majeure, Contractor shall submit a Request for Change Order to the City as more fully described in Section 5, Changes to the Contract.
	B. Contractor shall not be entitled to a change in Contract Price resulting from an act of Force Majeure.
	C. Contractor is not entitled to an adjustment in Contract Time if the act of Force Majeure did not impact progress of the Work on the Critical Path and delay the Contractor from completing Contract Work within the Contract Time.
	D. When a Contractor experiences Concurrent Delay caused by either the City or Contractor and an act of Force Majeure, the Contractor shall only be entitled to a change in Contract Time. No change to the Contract Price shall be allowed as a result of ...

	5.5 Change Orders
	A. Bilateral Change Orders
	B. Unilateral Change Order. City’s Right to Issue Unilateral Change Order.
	1. The City may unilaterally issue a Change Order at any time, without invalidating the Contract and without notice to the sureties, making changes within the general scope of this Contract.
	2. If any such Change Order causes an increase or decrease in the cost of, or time required for, performance of any part of the Contract Work, the City may make an adjustment in the Contract Price, Contract Time, or both, in accordance with Sections 5...

	C. Contractor Disagreement with Unilateral Change Order.  If the Contractor disagrees with the adjustment to the Contract Price and/or Contract Time as indicated in the Unilateral Change Order, the Contractor’s only remedy shall be to file a fully doc...
	D. Contractor’s Obligation to Continue to Work.  The Contractor is required to continue with performance of all Work, including work associated with the Unilateral Change Order.

	5.6 City Request for a Change Proposal
	A. Request.  The City may request a written Change Proposal from the Contractor for a change in the Contract Work.
	B. Contractor’s Proposal.  Contractor shall submit its written Change Proposal within the time specified in the City’s request. The Change Proposal shall represent the Contractor’s offer to perform the requested work, and the pricing set forth within ...
	C. City’s Acceptance of Contractor Proposal.
	D. Execution of a Bilateral Change Order.  After acceptance of the Change Proposal or acceptance of the negotiated Change Proposal, the City shall direct the Contractor to perform the work in accordance with the agreed upon terms; thereafter, the Part...
	E. Execution of Unilateral Change Order.  If the City does not accept the Change Proposal or the Parties cannot agree upon the appropriate price or terms for the Change Proposal, the City may issue a unilateral Change Order.


	SECTION 6: TIME AND PRICE ADJUSTMENTS
	6.0 Change in the Contract Time
	A. The Contract Time shall only be changed by a Change Order.
	B. Contractor shall include any request for a change in the Contract Time in its Notice of Intent to submit a Request for Change Order, Request for Change Order, Change Proposal, Notice of Differing Site Conditions, or Claim.
	C. No change in the Contract Time shall be allowed to the extent the time of performance is changed due to the fault, act, or omission of Contractor, or anyone for whose acts or omissions the Contractor is responsible.
	D. Contractor is not entitled to a change in Contract Time unless the progress of the Work on the Critical Path is delayed and completion of the Contract Work within Contract Time is delayed.
	E. When a Contractor experiences Concurrent Delays which impact the Critical Path and are caused by: (1) the City and the Contractor; (2) the City and an act of Force Majeure; or, (3) the Contractor and an act of Force Majeure, the Contractor shall on...
	F. A Request for a Change Order that includes a request for an adjustment in the Contract Time shall:
	a. Had a specific impact on the Critical Path and was the sole cause of such impact;
	b. Could not have been avoided by re-sequencing of the Work or other reasonable alternatives; and,
	c. Will prevent the Contractor from completing the Project within the current Contract completion date.


	6.1 Change in the Contract Price
	A. The Contract Price shall only be changed by a Change Order.
	B. Contractor shall include any request for a change in the Contract Price in its:
	C. No change in the Contract Price shall be allowed when:
	D. The City shall not be responsible for, and the Contractor shall not be entitled to any compensation for unallowable costs. Unallowable costs include, but are not limited to:
	E. A Request for Change Order that includes a request for an adjustment in the Contract Price shall:
	a. The event or condition which caused the Contractor to submit its request for an adjustment in the Contract Price;
	b. The nature of the impacts to Contractor and its Subcontractors or Suppliers, if any; and,
	c. The amount of the adjustment in Contract Price requested.

	F. The adjustments to the Contract Price provided for in this Section represent full, final, and complete compensation for all work done in connection with the request for an adjustment in Contract Price and all costs related to or resulting from, rel...
	G. Pending final resolution of any request for a change in Contract Price, the Contractor shall proceed diligently with performance of all Work, including the work associated with such request and maintain its progress of the Work.
	H. If a City-caused delay for which Contractor seeks compensation is concurrent with a delay for which Contractor is responsible, City is responsible only for that portion of the delay which it caused in excess of the delay caused by Contractor, provi...

	6.2 Method to Calculate Adjustments to Contract Price
	A. One of the following methods is to be used to calculate damages and/or adjustments to the Contract Price that result from or relate to a Change Proposal, Request for Change Order, and/or Claim.
	B. Determination of the method to be used to calculate adjustments in the Contract Price shall be at the sole discretion of the City.
	C. One of the following methods shall be used:
	D. Unit Price Method
	a. Scope of work to be performed;
	b. Applicable Unit Price; and,
	c. Not to exceed amount of reimbursement as established by the City.

	E. Firm Fixed Price Method
	a. Scope of Work to be performed; and,
	b. Total Fixed Price payment for performing such work.

	F. Time and Materials Method
	a. Scope of Work to be performed; and,
	b. A not to exceed amount of reimbursement as established by the City.
	a. Cooperate with the City and assist in monitoring the Work being performed;
	b. Substantiate the labor hours, materials, and equipment charge to the work under the Time and Materials Method by detailed time cards or logs completed on a daily basis before the close of business each working day.
	c. Present the time card and/or log at the close of business each working day to the Project Representative for review and initial each time card/log;
	d. Perform all Work in accordance with this provision as efficiently as possible;
	e. Not exceed any cost limit(s) without City’s prior written approval: and,
	f. Maintain all records of the work, including all records of the Subcontractors, Suppliers, and Materialmen, and make such records available for inspection as required in Sections 3.9, Record Documents, 3.10, Cost Records, and 3.11, Maintenance and I...
	a. Labor. For all labor, including foreman supervision, but excluding general superintendents, as may be necessary upon any particular operation, the Contractor shall be reimbursed for labor costs provided herein. The labor cost of an event or conditi...
	i. Labor Rate. The Labor Rate is the actual and Reasonable Cost using Prevailing straight time wage paid to the individual plus the actual and Reasonable Costs incurred by the Contractor to covers costs associated with the Federal Insurance Compensati...
	ii. Travel Allowance and/or Subsistence. The labor calculation shall include the actual costs of travel and/or subsistence paid to the Contractor’s employees engaged upon the Work when said payments are required by a labor agreement.

	b. Materials. The cost of materials resulting from an event or condition shall be calculated in one or more of the following methods, at the City’s election:
	i. Invoice Cost. The Contractor may be paid the actual invoice cost of materials including actual freight and express charges and applicable taxes less all available discounts, rebates, and back-charges, notwithstanding the fact that they may not have...
	ii. Wholesale Price. The Contractor may be paid the lowest current wholesale price for which the materials are available in the quantities required, including customary costs of delivery and all applicable taxes less all available discounts, rebates, ...
	iii. City-Furnished Material. The City reserves the right to furnish such materials as it deems advisable, and the Contractor shall have no Claim for any costs, Overhead or profit on such materials.

	c. Equipment. The additional cost, if any, of machine-power tools and equipment usage shall be calculated in accordance with the following rules:
	i. Equipment in Use Rates. Contractor Equipment in use shall be paid on the basis of Actual Equipment Cost.  Except as provided above, Equipment in use rented by Contractor or Subcontractor on an arms-length basis from an unaffiliated lessor shall be ...
	ii. Transportation. If the necessary equipment is not already at the Site and it is not anticipated that it would be required for the performance of other work under the terms of the Contract, the calculation shall include only Reasonable Costs of the...
	iii. Standby. Equipment is considered to be on standby only if: (a) the equipment is ready, able, and available to do the Work at a moment’s notice; (b) Contractor is required to have idle equipment because of an event or condition solely caused by th...
	iv. Actual Cost Determination.  Failure of Contractor or Subcontractor to maintain, keep and/or present cost records required by Section 3.10 or Section 3.11 sufficient to accurately establish Actual Equipment Cost shall operate to bar any right or re...

	d. Subcontractor & Supplier. Direct Costs associated with Subcontractors and Suppliers shall exclude Overhead and Profit markups and shall be calculated and itemized in the same manner as prescribed herein for Contractor.  Contractor shall provide det...
	e. Overhead and Profit Markup.
	i. In connection with any Change Order, Claim or other requested change to the Contract Price, the City will only pay Overhead and Profit pursuant to the Overhead and Profit Markups set forth herein.  The Overhead and Profit Markups cover all Overhead...
	ii. Overhead and Profit markups shall not be applied to Freight, delivery charges, express charges, and sales tax.
	iii. The allowed Overhead and Profit markup shall not exceed the following:
	iv. Direct Costs shall include Labor (as defined in Section 6.2 F4a), Materials (as defined in Section 6.2 F4b), Equipment (as defined in Section 6.2 F4c), and Subcontractor and Supplier Costs (as defined in Section 6.2 F4d).
	v. Home Office Overhead as defined in Section 1.1.EE is not allowed and shall not be paid for any delay caused by Owner unless such delay put the Contractor on standby for an indefinite duration and Contractor was unable to take on other work.


	G. Deductive Changes to the Contract Price
	a. Costs incurred and saved by the Contractor as a result of the change, if any;
	b. The costs of labor, material, and equipment saved by the change. These costs shall be calculated following as closely as possible with the provisions identified in Section 6, Time and Price Adjustments. The City is entitled to adjustments for Overh...
	c. At the discretion of the City, costs set forth in the Contractor’s bid documents.
	a. The decreased value to the City resulting from the incomplete or defective Work; and,
	b. The increased future costs which the City may incur by reason of the incomplete or defective Work.

	H. Full Compensation


	SECTION 7: PAYMENT AND COMPLETION
	7.0 Applications for Payment
	A. On or about the first business day of each month, the Contractor shall submit to the City an Application for Payment. Each application shall be on a form acceptable to the City and designated as an “Application for Payment.” The Contractor shall in...
	B. Inclusion of the required documentation is a condition precedent to payment. The Contractor is not entitled to payment for any work unless the Application for Payment includes all required documentation. The City reserves the right to withhold paym...
	C. In the event the City terminates the Contract or Work in whole or part for default or for convenience, the City shall be entitled to reimbursement from Contractor of the difference between Mobilization Payments made as of the effective date of the ...
	D. The Application for Payment shall correlate the amount requested with the Schedule of Values and with the state of completion of the Work, as measured by the current Project Schedule. In addition to Work performed by the Contractor, Applications fo...

	7.1 Payments
	A. The City shall comply with RCW 39.76, as amended, and promptly review each Application for Payment and identify in writing any cause for disapproval within eight (8) working days. In addition to withholding payment for unsatisfactory performance or...
	B. If an Application for Payment is accepted by the City, it shall be paid within forty-five days of the City’s receipt of the properly prepared invoice (Application for Payment).

	7.2 Payment Withheld
	A. In addition to moneys retained pursuant to RCW 60.28 and without waiver of any other available remedies, the City has the right to recapture, withhold, nullify, or back-charge, in whole or in part, any payments due to Contractor or payments made to...
	B. The withholding, nullification, or back-charge of any payment(s) by the City shall in no way relieve the Contractor of any of its obligations under this Contract.

	7.3 Title
	A. Title to all Work and materials covered by an accepted and paid Application for Payment shall pass to the City at the time of such payment, free and clear of all liens, claims, security interest, and encumbrances. Passage of title shall not, howeve...

	7.4 Retainage
	A. RCW Chapter 60.28, concerning the rights and responsibilities of Contractor and the City with regard to retainage are made a part of the Contract by reference as though fully set forth herein.
	B. Pursuant to RCW 60.28.011 and RCW 39.08.030, claims or “liens” by Subcontractors and Suppliers against the retained fund or the retainage bond must be in writing and submitted to the Project Representative at the address given for notices in this C...

	7.5 Substantial Completion Procedure
	A. When the Contractor considers that all Work or Work associated with Contract milestones is substantially complete, the Contractor shall give notice to the City.
	a. The City reserves the right to add to, modify, or change the Substantial Completion Punch List as circumstances dictate.
	b. Failure by the City to include any items on such list does not alter the responsibility of the Contractor to complete or correct the Work in accordance with the Contract.

	B. At the Contractor’s request, the City may identify those Punch List items that must be completed or corrected in order for the Contractor to achieve Substantial Completion.
	C. As provided in the Contract, the City may, at its sole discretion, grant Substantial Completion to specific subsystems or portions of the Work. The dates of Substantial Completion shall be determined, in writing, by the City.

	7.6 Final Inspection and Final Punch List Procedure
	A. All remaining Punch List items that were not corrected prior to Substantial Completion shall be successfully completed by the Contractor prior to the Contractor’s request for Final Acceptance. When the Contractor considers that all Contract Work is...
	B. The City shall promptly perform a final inspection of the Work and, if necessary, prepare a Final Punch List (a list of items to be completed or corrected by the Contractor prior to the City granting Physical Completion and/or Final Acceptance).
	C. The Contractor shall complete or correct the items identified in the Final Punch List within the time period specified therein. Should the Contractor fail to complete or correct all remaining Final Punch List items within the required time, the Cit...
	D. After the Contractor completes all items identified in the Final Punch List(s), the Contractor shall notify the City that the Final Punch List items have been successfully completed. Thereafter, after verification by the City that such completion w...

	7.7 Requirements for Final Application for Payment
	A. In addition to any other requirement identified in the Contract Documents, the Final Application for Payment shall include the following documents:

	7.8 Final Acceptance
	A. Final Acceptance shall be achieved when all the obligations of the Contract have been successfully performed by the Contractor in accordance with the Contract and accepted by the City.
	B. Neither Final Acceptance, nor Final Payment, shall release Contractor or its sureties from any obligations under this Contract or the Performance and Payment Bonds, or constitute a waiver of any claims by the City arising from or related to Contrac...
	C. Except for any Claims properly submitted in accordance with Section 9, Claims and Litigation, acceptance of Final Payment by the Contractor shall, on behalf of itself and its Subcontractor and Suppliers or Sureties, forever and unconditionally rele...

	7.9 Warranty and Guaranty
	A. In addition to any special warranties provided elsewhere in the Contract, Contractor warrants that all Work conforms to the requirements of the Contract and is free from any defect in equipment, material, design, or workmanship performed by Contrac...
	B. The warranty period shall be for a period of one (1) year from the date of Final Acceptance.
	C. With respect to all warranties, express or implied, for Work performed or materials furnished according to the Contract, Contractor shall:
	D. If, within an applicable warranty period, any part of the Work is found not to conform to the Contract, the Contractor shall correct it promptly after receipt of written notice from the City to do so. In the event the City determines that Contracto...
	E. The warranty provided in this provision shall be in addition to any other rights or remedies provided elsewhere in the Contract or by applicable law.

	7.10 Prior Occupation

	SECTION 8: TERMINATION OR SUSPENSION OF THE WORK
	8.0 City’s Right to Terminate Contract
	A. Termination for Default
	a. Contractor fails to prosecute the Work or any portion thereof with sufficient diligence to ensure Substantial Completion of the Work within the Contract Time;
	b. Contractor fails to prosecute the Work or any portion thereof with sufficient diligence to ensure Final Acceptance of the Work in a timely manner;
	c. Contractor is insolvent, files a petition for bankruptcy protections, is adjudged bankrupt, makes a general assignment for the benefit of its creditors, or a receiver is appointed on account of its insolvency;
	d. Contractor fails in a material way to timely repair, replace or correct Work not in conformance with the Contract;
	e. Contractor repeatedly fails to supply skilled workers or proper materials or equipment;
	f. Contractor repeatedly fails to make prompt payment to its employees or Subcontractors and Suppliers;
	g. Contractor materially disregards or fails to comply with laws, ordinances, rules, regulations, permits, easements or orders of any public authority having jurisdiction;
	h. Contractor fails to comply with any Contract safety requirement; or,
	i. Contractor is otherwise in material breach of any provision of the Contract.
	a. The City shall call upon the Surety to perform its obligations under the Performance and Payment Bonds.  The Surety shall, within fifteen (15) days of the date of notice of termination of Contractor from City, respond either in the affirmative or i...
	b. If the Surety responds in the negative to its obligations under Paragraph 8.0, A.3, the City shall:
	i. Take possession of the Site and possession of or use of all materials, equipment, tools, and construction equipment and machinery thereon owned by Contractor; and/or
	ii. Finish the Work by whatever other reasonable method it deems to be in its best interests.


	B. Termination for Convenience
	a. Reasonable Direct Costs for all Adjusted Contract Work executed in conformance with the Contract and completed prior to the effective date of the termination; and
	b. A reasonable allowance for Overhead and Profit for Adjusted Contract Work actually performed in conformance with the Contract and accepted by the City prior to the date of termination, at a rate not to exceed the percentage amount set forth in the ...
	c. The term “Adjusted Contract Work” as used herein means the Contract Work as adjusted by any additive or deductive Change Orders executed prior to the effective date of the termination.

	C. Contractor’s Obligations During Termination. Unless the City directs otherwise, after receipt of a written notice of Termination for Default or Termination for Convenience, Contractor shall promptly:

	8.1 Suspension of Work
	A. City Issued Directive Suspending Work
	a. Cancel the written notice suspending the Work; or
	b. Terminate the Work for either Default or Convenience

	B. Constructive Suspension of Work
	a. The Contractor shall demonstrate that the Work was suspended solely by actions for which the City is entirely responsible;
	b. The Contractor shall demonstrate that the Project’s cash flow has been or will be substantially adversely impacted as a direct and sole result of such suspension;
	c. The suspension was of an indefinite duration at the time the suspension arose;
	d. The City required the Contractor to remain on standby during the suspension period;
	e. The Contractor was unable to re-sequence or reorganize the Work in order to continue working and maintain cash flow for the Project;
	f. The Contractor was ready, capable, and willing to perform Contract Work during the suspension;
	g. The Contractor was unable to take on other work as a direct result of the suspension and the only reason the Contractor was unable to take on other work was because of the suspension; and,
	h. That the suspension to the Project’s completion date did not simply result from additional work caused by Change Orders which did not result in a substantial impact to the Project’s cash flow.


	8.2 City’s Right to Stop the Work for Cause
	If Contractor fails or refuses to perform its obligations in accordance with the Contract, the City may order Contractor, in writing, to stop the Work, or any portion thereof, until satisfactory corrective action has been taken. Contractor shall not b...


	SECTION 9: CLAIMS AND LITIGATION
	9.0 Contractor Claims
	A. Condition Precedent to Filing a Claim.
	B. Failure to file a Timely Claim.
	C. Contractor’s Obligation to Continue to Work.  Pending final decision of a Claim hereunder, the Contractor shall proceed diligently with the performance of the Contract Work, including that work associated with the Claim, and maintain its progress w...
	D. Information required in a Fully Documented Claim.  Every Claim must be submitted by the Contractor, in writing and clearly designated by the Contractor as a fully documented Claim. At a minimum, a fully documented Claim must contain the following i...
	E. Contractor’s Duty to Cooperate.  The Contractor shall cooperate with the City or its designee in the evaluation of its Claim and provide all information and documentation requested by the City or its designee.
	F. The City’s Evaluation of the Claim.
	a. A decision regarding the Claim;
	b. Written Notice extending for another thirty (30) days the City’s time to respond to the Claim.

	G. Appeal Process of a Denial or Deemed Denial of the Claim.
	a. All documentation and information previously provided to the City in support of the Contractor’s Claim including but not limited to the documentation identified in Section 9.0, Contractor Claims, paragraph D;
	b. A copy of the City’s denial of the Claim;
	c. A detailed explanation why the Contractor believes the City’s decision is incorrect and why the Claim should be granted; and


	9.1 Contractor’s Burden of Proof on Claim
	A. The Contractor shall have the burden of proof to demonstrate entitlement to and the amount of any damages as allowed by the Contract.  In no event shall Contractor’s recovery exceed the sums allowed by Section 6.2(F).
	B. If the Contractor, on behalf of itself or its Subcontractors and Suppliers seeks an adjustment in the Contract Price or Contract Time not supported by Project cost records meeting the requirements of Section 3.10 or Section 3.11, the Claim is waive...
	C. Compliance with the record keeping requirements set forth in this Contract is a mandatory condition precedent to recovery of any costs or damages related to or arising from performance of the Contract Work.  If the City establishes non-compliance o...
	D. No Claim submitted to Alternate Dispute Resolution (ADR) or pursued by the Contractor in litigation shall seek damages greater than those set forth in the Contractor’s Claim, except for accrual of any interest allowed under Section 6.1(D).

	9.2 Litigation
	A. As a mandatory condition precedent to the initiation of litigation by the Contractor against the City, Contractor shall:
	B. Any litigation brought against the City shall be filed and served on the City within 365 days from either the issuance of the Certificate of Substantial Completion for the entire Contract or Final Acceptance if no Certificate of Substantial Complet...
	C. Venue and jurisdiction shall vest solely in the King County Superior Court.
	D. Failure to comply with these mandatory condition time requirements shall constitute a waiver of the Contractor’s right to pursue judicial relief for any Claim arising from work performed under this Contract.


	SECTION 10: MISCELLANEOUS
	10.0 Contractor’s Performance and Payment Bond
	No later than ten days after notice of selection, the Contractor shall execute and deliver to the City a performance and payment bond for 100% of the Contract Price, on a form acceptable to the City with an approved surety company and in compliance wi...

	10.1 Indemnification/Hold Harmless
	A. The Contractor shall protect, defend, indemnify, and save harmless the City, its officers, officials, employees, and agents, from any and all claims, demands, suits, penalties, losses, damages, judgments, or costs of any kind whatsoever (hereinafte...
	B. The Contractor’s obligations under this section shall include, but not be limited to,
	C. The City may, in its sole discretion, (1) withhold amounts sufficient to pay the amount of any claim for injury, and/or (2) pay any claim for injury of which the City may have knowledge, regardless of the formalities of notice of such claim, arisin...
	D. Any amount withheld will be held until the Contractor secures a written release from the claimant, obtains a court decision that such claim is without merit, or satisfies any judgment on such claim. In addition, the Contractor shall reimburse and o...
	E. In the event the City incurs any judgment, award, and/or costs arising therefrom, including attorneys’ fees, to enforce the provisions of this article, all such fees, expenses, and costs shall be recoverable from the Contractor.

	10.2 Compensation, Wages, Benefits and Taxes
	10.3 Successors and Assigns
	10.4 Third Party Agreements
	10.5 Nonwaiver of Breach
	10.6 Notice to the City of Labor Disputes
	A. If Contractor has knowledge that any actual or potential labor dispute is delaying or threatens to delay timely performance in accordance with the Contract, Contractor shall immediately give notice, including all relevant information, to the City.
	B. Contractor agrees to insert a provision in its Subcontracts and Supply Contracts and to require insertion in all sub-subcontracts or sub-supply contracts, that in the event timely performance of any such contract is delayed or threatened by any act...

	10.7 Liquidated Damages against Contractor
	Liquidated Damages, in an amount set forth elsewhere in the Contract Documents, will be assessed for Contractor’s failure to achieve a designated Contract Milestone, Substantial Completion, Physical Completion and/or Final Acceptance within the Contra...
	A. Failure to Achieve Substantial Completion. Timely performance and completion of the Work is essential to the City and the time limits stated in the Contract are of the essence. The City will incur serious and substantial damages if Substantial Comp...
	B. Failure to Achieve Physical Completion.  Timely performance and completion of the Work is essential to the City and the time limits stated in the Contract are of the essence. The City will incur serious and substantial damages if Physical Completio...
	C. Failure to Achieve Final Acceptance. Final Acceptance of the Work is essential to the City and the time limits as identified by the City are of the essence. The City will incur serious and substantial damages if Final Acceptance of the Work does no...

	10.8 Headings
	10.9 Choice of Law
	10.10 Severability
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